STATE OF =
NORTH CAROLINA ..

DEPARTMENT OF ADMINISTRATION
DIVISION OF PURCHASE AND CONTRACT
RALEIGH, NC

CONTRACT CERTIFICATION

THIS 1S NOT A PURCHASE ORDER!

BID/FILE NUMBER: 201301213

THIS BID NUMBER MUST BE SHOWN ON
YOUR PURCHASE ORDER.

TO: Carrie Hoyle DATE: September 12, 2013
DEPARTMENT - Public Safety - | REQUISITION NO: 19-012245-HCX

Raleigh, NC 27680 - I _ TERMS: Net _
. o ' : S - DELWVERY: perspec.

In accardance with the requirements of General Statutes 143-52 and 143-53, we certify contract on the items listed below to be
ordered by you. Issue orders immediately direct to the Vendor listed, giving complete shipping instructions. Order only the item(s)
listed and in the quantity(ies) shown. Price(s) includes delivery to destination. Read the contract in its entirety including the
attached General Contract Terms and Conditions to be aware of any action_necessary on your part.

COMMODITY NO: 085-55
Sandbags and Sandbagging Machine $25,000.00
Agency Specific Term Contract from date of award for 36 months,

VENDOR:

NYP.-CORP.

Attention: Gerald Labelle
299 Osterneck Roberey Drive
Lumberton, NC 28358

NSTRUCTIONS TO VENDORS:

THIS IS NOT A PURCHASE ORDER, Do not make shipment until you have received an official order from the using agency.

Invoices should be made out to the using agency and forwarded direct to them for payment.

The exact items certified and ordered must be shipped. No substitutions shall be made without prior approval of the Division of Purchase and Contract.

Applicable North Carelina sales and use {ax shall be added to invoices as a separate item.

Flease note the contract award description above; the contract awarded to you may be a portion of the contract rather than the complete contract. o
fa
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BEPARTMENT OF PUBLIC SAFETY Bids will be publicly opened: wgust 14, 2013/ A

Purchasing and Logistics Contract Type: Agency %}E&?ﬁéﬁ'ﬁ?ﬁﬁﬁ@?@ﬁg T i
‘Refer ALL Inquirios for Carde Hoyle L Commodity: 08555 Sandbags and Sandbagging Maching ™
Telephone No. 918-743-8228
E-Mail cariie oyle@nodps.gaw T ""wb"é”é?ti‘cia?ﬁf'{??é"iéﬁéﬁ%E%Sf‘f?&éﬁéﬁﬁ?ﬁ%&ﬁgﬁ?‘”
7@?&@&5@?&?&?&5@%&3&?&&&3W““““ Requisition No. RQ 16843935 = T
%W” m?{}:;f::ﬁ iiii‘.asz_-\';:'a_ the vende: muyst ;';Z;;,. in MO I&‘.-i”r:‘)c:uz’em@ni B Your Service WMEF‘FES;}"}EKM‘“

NORCETO BIDDERS

Sealed bids, subject to the conditions made a par! hereof, will be raceived at this office (Purchasing ang Logistios) untit
2:60 prn on the day of opening and then opened, for furnishing and delivering the tommodity as described herein, Refer
Q page’2 for proper mailing instructions.

Bids submitted via telegraph, facsimile (FAX ;‘é’oﬁ.ipe; telephone, and electronic means, including but not limited to -
mail, in response to this Invitation for Bids{will not i{é-aacejpipabfe. Bids are subject to rejection unless submitted on this

form. : I

Please review the new additions to the Instructions to Bidders, which are found in new paragraphs 22 {"Confidentiality of
Bids,” which prohibits certain types of communications during the procurement process and any violation of this provision
may subject bidders bid to disqualitication) and 23 {Executive Order #50~PriceAMatching Preference); and review the
changes to paragraphs 15 (Award of Contract) and 19 (Protest Procedures) in the fnstructions to Bidders, which are
required to implement Executive Order 50. :

EXECUTION

In compliance with this Invitation for Bids, and subject to all the conditions herein, the undersigned offers and agrees to
turnish and deliver any or all #erns upon which prices are bid, at the prices set opposite each item within the fime specified
herein. By executing this bid. | cetlify that this bid is submitted competitively and without collusion (G.8. 143-54), that
none of our officers, directors, or owners of an unincorporated business entity has been convicted of any violafions of
Chapter 78A of the General Statutes, the Securities Act of 1933, or the Securities Exchange Act of 1834 (G 5. 143.59.2),
and that we are not an ineligible vendor as set forth in G.S. 143-59.1. False certification is a Class | tefony.

Eailure to execute/sign bid prior to submittal shall render bid invalid. Late bids.are not acceptable.
BIDDER:. A/Zfﬂ C’(?,{jﬂ B o

Ws: 037{“ e /C ,Z{j/j Pj}g gﬁ f{m P.0.BOX:

e b B 1O C D3 P T e

PRINCIPAL PLACE OF BUSINESS AGDRESS IF DIFFERENT FROM ABOVE (SEE INSTRUCTIONS TO BIDDERS ITEN #2793

ZIP:

N.C.G.5. §133-32 and Execufive Order 24 pronibil o offar {0, or acceptanice by, any State Employec of any gift from anyone with
& contract with the State, or from any parson seeking to do business with the Siate. By execution of any response in (his

procurement, you attest, for your entire organization and its employees or agents, thal you are not aware that any such gifi has
been offered, accepted or romised by any smployees of your organization,

PRINT NAME & TITLE OF PERSDI G0N S 7 FR RERe
Ceei)  (4giies  vP e s o 539 70
DI L e 9t 3 EEQA:Z /¢ be Ve [5) ayP- Corffom.,

Ofter valid for 45 gays from dale of bid opening unless otherwise stated here: days (See Instructions to Bidders,
ltem 8). Prompt Payment Discount: — o .. days {See Instructions to Bidders, ftem 7).

AGCEPTANGE OF BID

I any or all parts of this bid are accepled by the Department of Public Safety, an authorized represeniative of the
Department of Public Safely shall issue a purchase order to the awarded vendor(s). This document and the provisions of
the purchase order, Instructions fo Bidders, special terms and conditions specific to this Invitation for Bids, tha
specifications, and the North Carolina General Contract Terms and Conditions shall then constitute the wiitlen agreement
between the parties.
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In an effort to support the sustainability efforts of the State of North Caroling we

Itis desirable that all respchses meet the following requirements:

e All copies are printed double sided
o All submittals and copies are printed on recycled

solicit your cooperation in this effori,

paperwith a minimum post-consumer content of 30%

indicate this information accordingly on the response.

o Unless absolutely necessary, all bids and copies should minimize or eliminate use of non-recyclable or non re-
usable materials such as plastic Yeport covers, plastic dividers, vinyl sleeves, and GBO binding, Thre

binders, glued mater s, paper clips, and staples are acceptable,
Materials sholild be suBritted in a fo i liows for easy removal a it j
5 5 /g}a&% ch.g) ‘g\ y removal and recycling of paper materals,

o
MAKING INSTRUCTIONS: Miai

only 'one fully execute{i\gﬂﬁ document, uniess otherwi

se instructed, and on

and

e-ringad

ly one bid per

envelope. Address envelop d insert bid number aﬁa&vn below. i is the responsibility of the bidder to have the bid
in Wis office by the specified timg and date of opening: T L
DELIVERED BY ANY OTHER MEANS =~

DELIVERED BY US POSTAL SERVICE

BID NO. 19-012245-HCX

North Carolina Department of Public
Purchasing and Logistics

4227 Wait Service Center

Raleigh, NC 27699-1801

Safety

o

BID NO. 19-.012245.HeX
North Carolina Department
Purchasing and Logistics
3030 Hammond Business Place
Raleigh, NC 27603

of Public Safety

RS

TABULATIONS: The State has implemented an Interact
tabutations electronically from our Internet web site; bt

tp-/Awww. pandc. ne.govy.

ive Purchasing Syster

Search for Bid, enter the bid number, and then search.

than one working day after opening. Lengthy fabulation

verbally or in writing cannot be honored.

VENDOR REGISTRATION AND SOLICITATION NOTIFICATION

Tabulations will normally

electronically register free with the

and services avallable on the Interactive Purchasing System. Onfine re

avatlable on cur Intermet web site- http:/iwww. pandc.ne.qoy/.

EXECUTIVE ORDER NO. 50 (PRICE-MATCHING PREF

ERENCE): -~

Pursuant to North Carolina General Statute § 143-59 (G.S. § 143-59)
Perdue on February 17, 2010, entitled "Enhanced Purchasing Opportunities
matching preference may be given to North Carolina resident bidders on contracts for the purchase of goods. This
of the lowest responsible nonresident
) or $10,000, whichever is tess, of the
or the price-matching preference, the
three (3} business days to accept or

preference will allow a qualified North Carolina resident

bidder, if the Norh Carolina resident bidder's price is within five percent (5%
i the resident bidder requests and qualifies f
resident bidder will first be offered the contract award and it will have
the lowest responsible nonresident bidder’s price,

nonresident bidder's price.

decline the award based on

Executive Order #50 applies 1o procurements from the Governor's Office, Cabinet Agencies (ie., Administration,
Commerce, Public Safety, Cultural Resources, Environment
Revenue, and Transportation), Universities and Communily Colleges and alf procurements handled by the Division of
All other Stale Agencies are encouraged o implement {he
#50 and vendors should contact these State Agencies to determine whether th

Purchase and Contract.

Executive Order #50.

bidder to match the price

(IPS) that allows the public to retrieve bid
Click on the I1PS BIDS icon, click on
be available at this web site not later
§ may not be available on the Internet, and requests for these

SYSTEM:  Vendor Link NC aliows vendors fo
State to receive electronic notification of current procurement opporiunities for goods
gistration and other purchasing information are

and Executive Order No. 50 issued by Governor
for North Carolina Businesses.” a price-

and Natural Resources, Health aid Humar Services,

requiremnents of the Executive Order
ey have adopled and i plemented
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ANY RESIDENT BIDDER REQUESTING THIS PREFERENCE SHOULD CAREFULLY REVIEW PARAGRAPH 23 OF
THE INSTRUCTIONS 7O BIDDERS, WHICH PROVIDES MORE INFORMATION REGARDING THE DEFINITION OF
RESIDENT AND NONRESIDENT BIDDERS; THE QUALIFICATION PROCESS FOR GRANTING THE PREFERENGCE
AND HOW THEE CONTRACT WILL BE AWARDED IF THE PREFERENCE 1S APPLICABLE,

ALL BIDDERS (RESIDENT AND NONRESIDENT) MUST ANSWER THE FOLLOWING GUESTION:

1. Bidder is a resident of North Carolina as defined in G.5. § 143-59; YES /i NO (circle one)
(Bidder may be deemed a nonresident bidder, if # failed o circle any choice.) et

ALL RESIDENT BIDDERS REQUESTING A PRICE-MATCHING PREFERENCE MUST ANEWER THE
FOLLOWING QUESTION AND MUST COMPLETE “RESIDENT BIDDER'S CERTIEICATION FOR PRICE-
MATCHING PREFERENCE UNDER EXECUTIVE ORDER #50", WHICH IS BELOW AFTER QUEBTION 2. AS
STATED ABOVE AND PARAGRAPH 23 OF THE INSTRUCTIONS TO BIDDERS, A RESIDENT BIDDER
ANSWERING "YES" TO THE QUESTION BELOW AND 1S QUALIFIED FOR THE PRICE-MATCHING
PREFERENCE WILL BE GIVEN AN OPPORTUNITY TO AGCEPT OR DECLINE THE CONTRACT AWARD

WITHIN THE SPECIFIED PERIOD OF TIME. C _- LT o
2. Resident Bidder requests the price-matching preference: QES)FQO (circle one)
(Bidder shall be deemed not to have requested ihe preference, if it failed to circle any choice and dig not

compiete the Resident Bidder's Certification. If a Bidder failed to circle a choice above and completed and
notarized the Bidder's Certification, then it will have been deemed to have responded YES to the abowve question.)

RESIDENT BIDDER'S CERTIFICATION FOR
PRICE-MATCHING PREFERENCE UNDER EXECUTIVE ORDER #50

NOTICE: The Price-Matching Proference will only be given to bidders that fully complete this affidavit {i.e., all
information must be provided, all supporting documents must be attached, the affidavit must be signed by an
authorized representative of the bidder and the affidavit must be notarized) and demonstrate their qualifications
for the Price-Matching Preference through the certification and information provided in this affidavit and any
required attachments.

Affidavit of //U \// (“@/5,/ {name of resident bidder,

hereinafter the “Bidder")

PART |
Please check the box applicable to the Bidder's business in order for the Bidder to be considered for the price-matching
preference established by Executive Order #50 and North Carolina General Statute § 143-59(cH{1). :

I hereby cerlify that the Bidder paid unemployment taxes to the State of North Carolina for the most recent quarter or
annually, and has specifically done so for the last such payment period.

OR

I hereby certify that the Bidder paid income taxes to the State of North Carolina each calendar guarter, or
olherwise annually, and has specifically done so for the last such payment period.



BUSINE

NAME OF BUSINESS CORPORATION:
FINCAL YEAR T NDING 120342017

SEORITEARY OF STATI CORPORATE 1D NUMIBE)R

NATURE OF BUSINES

REGINTERID AGENT- Creeman, Levoy

REGINITRID OFYHCE MATLING ADDRESS:

RECHESTERED Q10 STRELT ADDRESS:

PRINCIPAL OFPHCT TELEPHTONE NtIMBI R
PRINCIPAL OFFIC): MATLING ADDRISS:

PRINCIPAYL OFFICE STRELT ADDRESS:

PRENCH AL ORI RN

Newne: Cheisioplicr Labetty
Titde: Prosufony

efefreinn:

204 Sevwearedtf Roewd

Speerten, N2 02871

CERTHICATION Q) ANNUAL REPORT MUST B COM

Christoplier Tibelle

FORM MUNT B SHGNTDD DY AN OFFICER OF THE CORPORA TN

Christophoer Fabelle

EYPY O PRING NAM
ANNUAL REPOIY P HePukd

Y

MAILTO: Seoriay of Skpe

eiibedh Annaat Repon
6793739

58 CORPORATION ot it ot wally
ANNUAL REPORT e el

FE Corp,
STATE OF !N('()RPUH/\'%'H}N: NoA
0734014

S Wholesale Procevins

PO Box 1208
Limherton, NC 28350

SO5 Mitehotl Streer
Fairmon, NC 28340 Roboson ¢ iy

YIE3316550

803 Lasr Grand Siroer
Elizabeth, MJ 67207.272)

805 et Gremd Nivees

Flizahert, N/ 07201.272)

Name: Gerild Labelte
Tithe: View Prexivient

Addifroxy -

284 Nebula Road

Piscarcway, NFO8ESH )

PLETED BY ALL BUSINISS CORPORATIONS

18/t 2

DATE

Proaident

TYPE OR PRINT THLE
» Corpormions Division + Post OfTee Box 29525 « laleigh, NC 27626-0525
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AND
o I, S
1

1. f hereby cerlify that the Bidder is a resident of the State of North Garolina under Nosih Carolina F\E,&J}NO J

General Statute § 143-59(c){1), in that, Bidder's principal place of business is located in North  L_crcle ong)

Caroiina. S

' S
A, Business Type (circle one of the foilowing}:QC\QRPORA}}Q}#’(ALL TYPES);

LIMITED LIABILITY COMPANY; GENERAL PARTNERSHIP,
LIMITED PARTNERSHIP; LIMITED LIABILITY PARTNERSHIP;
SOLE PROPRIERTORSHIP; INDIVIDUAL; UNINCORPORATED ASSOCIATION: OR OTHER.

B. Provide address of principal ptace of business/principal office in North Carolina:
- s A IR o N TE, ?
290  oSiee /Lj“_:{/% S50 Ve 2
Street Address (no P.O. Box humber)

[ orBtiony, poC. AFI3TE

City, State, Zip Code

ls the above address the location of Bidder's headquarters? YES léoljlircie one)

if Bidder has a public website, provide the link/address: L/ bl ,;»z;y’;z? - &)f/g (o 1

A

C. ATTACH A COPY OF BIDDER'S MOST RECENT FILINGS WITH ZHE NORTH_CA%BNA
SECRETARY OF STATE (such as Bidder's Certificate of Authoﬁty,ﬁ‘\angal Report or such/

other filing that discloses a North Carofina business address for the Bidder) ™"

QR {check the box beiow)

D Bidder certifies that its business is not required to make filings with the North Carolina
Secretary of State.

2. I hereby certify thal the Bidder is a resident of the State of North Carclina under North Carclina Y{ES?}JO
General Statule § 143-58(c)(3}, in that, Bidder directs oF manages its trade or business from its TS One)
principal place of business in Norih Carolina. :

A State the number of Bidder's employees that work at the North Garolina principal place of L %/@
business: ' : A

g, Stale the total number of employees in Bidder's entire workiorce: i E &Z)

C. Briefly describe in the box betow how Bidder manages or direcls its business or trade from its North

Carolina principal place of business: - ]
W COET HAS TS i ATt s
Al e fded Mowse Al [ BT ) A 20 s A4S oud
(ALGEST AAC i 5 7 A TERMS OF N2y My
SAf L0y TR e VS A AE88S a0 | e
o Eot SaeeS  Ans 0L DovS, W | O

Sy PR SO 6 S 9 Re e Pe (00,
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BID No. 19-012245-HCX BIDDER: /’U / {f__, ‘fjﬁeiifiw_\____Wﬁ_:L_M_,M.‘_MM_W
I BIDDER DESIRES TO KEEP CONFIDENTIAL 175 ANSWERS TO QUESTIONZ2A, BAND G [—— e
ABOVE PURSUANT TO PARAGRARPH 17 OF THE INSTRUCTIONS 10 BIDDERS, THEN kf?ﬁiﬂgﬁj

PLEASE CIRCLE YES OR NO IN THE BOX. IF BIDDER FAILS TO GIRCLE YES FOR ANY
REASON, THEN BIDDER'S ANSWERS MAY BE SUBJECT TO PUBLIC DISCLOSURE,

PART 1lf

By executing this affidavit, the Bidder agrees {o provide any additional information or documentation requested by the
State (during the procurement process seeking clarification of the request for the Price-Matching Preference or after
contract award to resolve any big protest) to confirm the above certifications and statements within five {5} business days
of request (including tax filings in North Carolina, banking statements, financial and accounting statements reflecting
Bidder's payment of the subject taxes, and any other docurnentation that may establish Bidder's principal place of
business in North Carolina, including but not limited to information regarding the amount of income and unemployment
taxes paid {o other states and number of employees in North Carslina and number of employess in other statas).
Pursuant to G.8. §§ 132-1.1, 105-259(b) and Paragraph 17 of the Instructions te Bidders, the State is prohibited from

response o a request for clarification (or, as discussed below, to resolve a hid protest challenging resident bidder's

qualification for the price-rnatching preference). In order to further preserve the confidehtiaﬁty of bidder's tax information

"CONFIDENTIAL” at the top and bottorn of each page of the information and documentation. Bidder further understands
and agrees thal if Bidder fails to provide the State with the additional information and documentation within five {5)
business days of the request; or the State determines that certifications or information in this Affidavit are false at any time
aftar the contract is awarded to Bidder, the State may:

(1) Cancel the Bidder's contract and/or purchase order that was awarded based on the price-matching preference
and Bidder shall be liable for aft its cost it incurs as a resull of the cancellation and all increased costs of the State
by awarding the contract to the next lowest bidder,

{2) Bidder will not be entitled to any price-matching preference in any future State bidding opportunities;

{3} Action may be taken against the contractor under the False Claims Act, G.S. § 1-605 through 1-617, inclusive, for
submitling a false Certification for the price-maiching preference under Executive Order #50 (including but not
limited to treble damages and civil penalties); andfor

(4) Debar Bidder from doing business with the State of North Carolina for a period determined by the State
Purchasing Officer and/or Board of Award, .

The undersigned heteby certifies that he or she has read this certification and is an officer, metmber, painer, owner or

such managing employee of the Bidder {the "Authorized Representative”) that is authorized to execute this affidavit and fo
bind the Bidder to the certifications, statements and agreements herein.

Name of Authorized Representative: méﬁ»@#ﬁd hH M)E ’:‘fg

Signalure: J’QMMQ M\ | S
Title: Vi §~ fof ¢S ey

Date: .gM_fgf_ﬁ.g::_lgﬁéi‘w,_
state of TN - 3 €xn ey

.
A Countyof NN

Subscribed and

7 .
b‘&”* ~dayof Cxagake g0 f

Notary Public:

My commission expires - BRABAVIT N
P ety Publl: Sl o Teroey
7 UNozaretan.
Gommisslon Pxplros July 28, 2048
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E-PROCUREMENT: This is an e-procurement solisitation. See paragraph #19 of the attached General Contract Temms )

and Conditions. The Terms and Conditions made pari of this solicitation contain language necessary for North Carolina's
Statewide e-procurement infliative. it is the offeror's responsibility to read these terms and conditions carefully and
consider them in preparing the offer. By signature offeror acknowledges acceptance of all terms and conditions, ingluding
those related to e-procurement. B

General information on the e-procurement service can be found at: http:eprocurement ne gov

o .,

TRANSPORTATION CHARGES: @B DEST'INATION;/"Af! transportation charges, including freight, handling and =

distribution charges, shall be included ﬂ\ygg‘rwq‘ffegr@d,priﬁé(s').

USER: NC Department of Public Safety, Division of Emergency Management - JFHQ, 1636 Gold Star Drive, Raleigh, North
Carolina 27607, Altn: Glenn Wisbey, Phone: (919) 825-2500 It is essential that the purchase order number appears on all
correspondencs, delivery tickats, and invoices. ;

SCOPE: The bidder shall furnish & deliver sandbags and sandbag filing machines. In order to meet emergen.a’yf’”’"

requirements during disasters the North Carolina Division of Emergency Management (NCEM) requires a disaster
convenience contract for Sandbags and Sandbag Filling Machines. NCEM is seeking multiple vendors for this contract.
The sandbags and sandbag filing machines will be used throughout North Carolina during disasters and other
emergencies to fill sandbags that are placed to redirect storm and debris fl?wé’ §way'ff6tﬁ1prob€ﬁy§The contracted assets
shall be delivered to any requested North Carolina county or muricipality w lwemy-four {24) hours,

. M

UANTITY: The @titie{; indidated herein are estimates only and are submitted merely as a guide of the anticipated
QUANTILY: 1 at yf

e

usage during the {hirly-six {3 onth period. Each emergency is unique. [t shafl be understood and agreed that the NC
Ermergency Marag nt maypurchase more or less than estimated quantities during the contract period. The Siate shall
of be obligated to purchase In excess of its normal requirements. It is estimated that NCEM may require as many as

100,000 s/an'dbags or more and 20 sandbag filling machines, however no quantiiies are guaranieed,

SHIPMENT: The purchase order number must be shown on all packages and shipping manifests to ensure proper
identification and payment of invoices. Complete packing list must accompany each shipment.

BID DISQUALIFICATION: This section is crucial in the bidding, bid evaluation, and award process. Al bidders should
read and understand the following:

1. By taking deviations of any nature or magnitude to any requirement contained in this Invitation for Bid, you are
risking disqualification of your bid. This is due in part fo legal considerations concerning contract award,
Depending on circumstances, it may or may not be possibie for the State to award o a bid with deviations.

2.l you cannot fully meet all requirernents contained in this fnvitation for Bid, you are urged to email purchaser
named above as soon as possible, but in all cases before bid opening date. This may allow the State to consider
your deviation(s} and, if feasible, to release an Invitation for Bid addendum modifying the requiremenis
concerned,

BID EVALUATION: Bids are requested on the items andfor equipment as hereinafter specified or Hike iterms similar in
design, function and performance. The State reserves the right to reject any bid on the basis of function, compatibility
with user's intended use or applications as weli as costs. Bidder(s) are cautioned that any/all information furrtished or not
furnished on this bid may be used as a factor in determining the award of this contract.

AWARD CRITERIA: As provided by Statuts, award will be based on the lowest and best bid(s) (most advantageous to
the State) as determined by consideration of: '

1) Price

2} Quality of item offered

3) General reputation and performance capabifities of bidder
4) Suitability of item(s) for intended use

3} Conformity with intent of spacifications herein

S
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6) Guaranteed dalivary schaduie
7) Evaluation of samples, if recuired

AWARD OF CONTRACT: The State reserves the right to make awards to multiple vendors pursuant to this IFE. Award(s)
will be based on price, conformity to specifications and other conditions made a part hereof, and geographic focation, The
State reserves the right to reject any bid where the prices are NOT substantially in accordance with pricing receivad from
other vendors on similar products. The right s reserved to award this contract io a single overall bidder on ali items, or to
make awards on the basis of individual ifems or groups of items, whichever shali be considered by the State to be most
advanlageous or to constitute its hest interest. Bidders should show unit prices, but are requested also io offer a lump
UM price.

=
DESCRIPTIVE LITERATURE: Bidders are requested 1o provide one complete descriptive literature, speciﬁcétéons and )
other pertinent data necessary for their evaluation as required by the aftached General Contract Terms & Conditions; &
otherwise, they will be subject to rejection,

CONTRACT MONITORING: Per NC Senate Bili 1213 (Session Law 2010-194) any contract which results from the awsrd
of this Invitation for Bid shall include contract monitoring as a regular process of evaluating post award Vendor confract -
performance based on measurable deiiverables and verifying Vendor compliance with the terms and conditions in the
‘contract, .

The general purpose of monitoring will be to 1) improve Vendor contract performance through early identification of
guestions and issue resolution; 2) identify polential sontract problems, financial or technical, that may require additional
scrutiny; 3) evaluate Vendor contract performance controls to ensure there is a reliable basis for validating deliverables
and minimizing risk of contract default; 4) assure that Vendor financial documentation is adequate and acowrate as if
relates to contract payments,

Specificafly, contract monitering may inciude but are not limited to the following areas:
°  Verily contractor performance for purposes of payment; :
* - identify material breach of contract by assessing the difference betweern contract performance and material non-
performance;
¢ Determine if corrective action is necessary and take such action if required:

DEVIATIONS: Any deviations from specifications and requirements herein must be clearly pointed out by bidder.
Otherwise it will be considered that itern(s) offered is in strict compliance with these specifications and reqguirements, and
successful bidder will be held responsible therefore. Deviations must be explained in detail helow or on an attached
sheel.  However, no implication is made by the State that deviations will be acceptable.  Bidder is advised that the
response (or lack thereof) on this question does not take precedence over speacific FESPONSes or non-responsas provided
elsewhere in this bid.

EMERGENCY CONTACT INFORMATION: Bidder is requested to provide contact information after normal business
hours in case of emergencies.

Contact Name; _ éé_@%vﬁ)ﬁ/ ;jﬁ’_( %m e
Phone: ﬂ@ ”_m.?g §iﬁf[ioé‘><§o s Ce?l?___,wz.gz Mig?iiw_c:g;&*g‘j ,,,,,,,,,,
ATEL iz Az pe Yo ABSE
o8- 3/ 680 koY

Cec G0~ YR /09
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WARRANTY: The contractor warrants to the owner that all equipment furnished under this specification will be new, of
good matertal and workmanship, and agrees to replace promptly any part or parts which by reason of defective material or
warkmanship shall fail under normal use, free of negligence or accident, for a minimum period of twelve (12) months from
date put in operation. Such replacement shall include all parls, labor, and transportation cost to the location where
equipment is down, free of any charge to the owner or his representative.

MATERIAL SAFETY DATA SHEETS: In addilion to meeting Federal and State Laws and reguirements cohcerning
hazardous chemicals, contractor shall forward with each invoice a proper and current Material Safety Data Sheet (M5DS).
Furthermore, contractor shall furnish the State and/or #s agencies additional MSDS as requested.

SPECIFICATIONS: The attached specifications and requirements are drawn around equipment which the State has
evaluated and determined that the size, consiruction, design layout, special features and performance are necessary.
Bidders are requested to offer only comparable units which will provide the features and performance needed and implied.

- SUITABWLITY FOR INTENDED USE: Bidders are requested to offer anly comparable equipment which will provide the
equivalent capabiliies, fealures and diversity called for herein. The State reserves the right to evaluate all proposais for
 suitability for the required use and to award ihe one best meeting requirements and thought 1o be'in the Siate’s best
inferest. : : B S S ' '

MAKE AND MODEL: Manufacturer's name and model/catalog numbers used are for the purpose of identification and to
establish general quality level desired. Such references are not intended to be restrictive and comparable products of
other manufacturers will be considered. However, bidders are cautioned that any deviation from specifications must be
poinfed out In their bid.

NOTE: All materials, equipment and instaliation shall be in compliance with the State Building Code, OSHA,, Depariment
of Insurance requirements and all Federal, State and local codesfiaws that are applicable. Installation shall be in
compliance with the manufacturer's recommendations. Any conflicts belween the attached specifications and the State
Building Code shall be resoclved in favor of the code.

IMPORTANT NOTICE: Al inquiries with regard to this IFB must be made through the Department of Public Safety,
Purchasing & Logistics Office. Bidder contact regarding this IFB with anyone other than the Purchasing Agent named on
the front of this document may be grounds for rejection of said bidder's response. Agency contact regarding this IFB with
any vendor may be grounds for cancellation of this IFE.

Any questions related to this IFB must be provided in writing to the Purchasing Agent named on the front of this
document.

REFERENCES: The State reserves the right to require upon 18 request a list of users of the exact model of egquipment
bid. The Stale may contact these users (o determine quality leve! of the offered equipment, Such information may be
considered in the evaiuation of the bid,

DEBARMENT CERTIFICATION: The bidder certifies that to the best of its knowledge and belief, that it and its principais
are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarity excluded from covered
transaclions by any Federal or State depariment or agency, as specifically addressed in Federal Acquisition Regulations,

Subpart 9.4, -\//

DELIVERY: The successful bidder will complete defivery v?}@ gi;gxs after receipt of purchase order. Delivery will be
made from Ef W ALBE A0 y/U(f_. P r AV A ___(City & Stale). The Stale reserves
the right to consider the delivery time offéred as a factor in the award of contract,

-
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1. FURNISH & DELIVER SANDBAGS AS PER SPECIFICATIONS:

5,000 40,000 |10,001- 50,000 | 50,601 100,000 196,007+

s o /9 s . /8 s W74 5 /’;§

VENDOR OFFERING | 7O BE COMPLETED BY VENDOR 1 (NOTE: "As Specified” should not be given.
Please state the Manufacturer and Model Number being offered. }

PR WYY - —_——
BRAND/MODEL#: B Cosan/f B30 v TE

SPECIFICATIONS: .

[ AGENCY REQJERFMENTS
Size - 14" x 267 —

Material type — woven pofypropy!ene
Weight when filled to capacity ~ 35 to 40 Ibs,
UV treated - o
Pallet size - no larger than 48" x 48" {préce of pallet included in overali unit price)

.
QUESTIONAIRRE:
A, Number of sandbags per case: /Gt}?}?:}
B. Number of cases per pallet: ,;:20 N
C. Pallet weight with sandbags: /Jéﬁﬁﬁ (R X o~
D.  Are pallets stackable? ¥e 5 How many? __ ~. .

We Acto g%u@;aw\g}awﬁ/ﬁ%ﬁ K W

2. FURNISH & DELIVER AUTOMATIC SANDBAG FILLING MACHINE {om” onat} /UC’ /'3/,5’ gL h\) AN

/ ;’%’xy’ /

fary. DESCRIPTION I

1 Automatic sandbag filling machine, as per SPEC!HCATIONS. - n

| VENDOR OFFERING | TO BE COMPLETED BY VENDOR (NOTE: "As Specified” should not be given,
- o Please state the Manufacturer and Mode! Number being offered.) . e

MR e -

BRAND/MODELY: ) } . - B i
PRICEPEREACH. | e
JOTAL: . . S

SPECIFICATIONS:

_AGENCY REQUIREWENTS ._w_j.,::__fi:ff T T VERDOR RESPONSE |

Auto:jnatrc bag filling capahmty e _ YESORHNO

Transportable e S | YESORNO ]

Hoppors — Two (2} ¢ ormore T e e ) YESORNO

 Electronic variable speed and bag size controls S _ YES OR NO

All electronics Underwriters Laboratories approved e YES ORNO

Gas ‘generator powered o o o b YESORNO
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| Weather tight controlpanet YES ORNO
Produce 1,000+ bags per hour (1 person); 2,000 bags per hour {2 person} | YESOR NO
Sand Hopper Capacity - 2+ cubic yards N - YES ORNO
Ability to bag wet or dry sand B R B YES OR NO

| Automatic bag tie-off orsealing T YES ORNO ]
Workiable or platform to hold bags as filled YES ORNO
Time meter mounted o motor for momtmmg eqguipment hou:s YES QR NG

3. FURNISH & DELIVER MANUAL SANDBAG FILLING MACHINE {Optional):

QTY. DESCRIPTION _ ]
1 Manual sandbag filling machine, as per SPECIFICATIONS.

VENDOR QFFERING TO BE COMPLETED BY VENDOR (NOTE: “As Specified shouid not be given.
: Please state the Manufacturer anci Model Number being offered.}

MFR o -

BRAND/MODEL# | ) -

PRICE PER EACH: _ o o o

TOTAL:

SPECIFICATIONS:

AGENCY REQUIREMENTS

VENDOR RESPONSE

Worktable or platform to hold bags as filled

Foot petal operations YES ORNO
Hoppers - Two {2) or more B o YES OR NO
Seif-contained e o YES ORNO
Transportable o _ YES ORNO |
_Ladder (attached to hopper) o YES ORNO
_Electronic variable speed and bag size controls N YES ORNO
Weather tight control panel YES OR NO
Fill 400-500 bags per hour YES ORNO
Sand Hopper Capacity - 1+ cubic yards YES ORNO
Ability fo bag wet or dry sand o YES OR NO
Automatic bag tie-off or sealing YES ORNO
YES ORNO

ANSWER ALL DEVIATIONS:
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10.

11

12.

-
w

INSTRUCTIONS TO BIDDERS

READ. REVIEW AND COMPLY: It shall be the bidder's responsibility fo read this entire document, review all enclosures and
altachments, and comply with all requirements speciied herein.

MOTICE TQ BIDDERS: All bids are subject to the provisions of the Instiuctions to Bidders, special terms and conditions specific to
this invitation for Bids, the specifications, and the North Carofina General Contract Terms and Conditions.  The Depariment of
Public Safety objects to and will not evaluate or consider any addilional terms and condiions submitted with a bidder response.
This applies to any language appeating in or attached to the document as part of the bidder's response. DO NOT ATTACH ANY
ADDITIONAL TERMS AND CONDITIONS. By execution and delivery of this document, the bidder agrees that any additional
terms and conditions, whether submitted purposely or inadvertertly, shail have no force or effect.

DEFINITIONS:

«  BIDDER: Company, firm, corporation, partnership, individual, etc., submitting a response to an invitation for Bids.

e . TERM GONTRACT: A contract generally infended to cover ali normal requirements or a cormmodity for & specified period of
lime based on estimated quantities only.

<  STATEWIDE TERM CONTRACT: A Term Conlract for all agencias. unless exempted by statute, rule, or special term and

condition specific 1o this bid. .
e AGENCY SPECIFIC TERM CONTRACT. A Term Contract for a spacific agency.

o OPENMARKET CONTRACT; A contracl for the puichase of a commodily nof covered by a term contract,
EXECGUTION: Failure to sign under EXECUTION section will render bid invalid.

ORDER _OF PRECEDENCE: In cases of conflict between specific provisions in this bid, the order of precadence shall pe (1)
special terms and conditicns specific to this bid, {2) specifications, (3) North Carolina General Contract Terms and Conditions, and
(4) Instructions to Bidders, )

TIME FOR CONSIDERATION: Unless otharwise indicated on the first page of this document, bidder's offer shall be valid for 45
days from the date of bid opening. Preference may be given to bids allowing not less than 45 days for consideration and
acceptance,

PROMET PAYMENT DISCOUNTS: Bidders are urged to compute all discounts inte the price offered.  If a prompt payment
discount is offered, it will not be considered in the award of the contract except as a factor to aid in resolving cases of ldentical
pricas.

SPECIFIGATIONS; Any deviation from specifications indicated herein must be clearly pointed oul; otherwise, it will be considered
that items offered are in strict compliance with these specifications, and bidder will be held responsible therefore. Deviations shall
be explained in detail. The bhidder shall not consirue this paragraph as inviting deviation or implying that any deviation will
be acceptable.

INFORMATION AND DESCRIPTIVE LITERATURE: Bidder is lo furnish afl information requested and in the spaces provided in
this document. Further, if required elsewhers i this bid, each bidder must submit with their bid sketches, descriptive literature
andfor complete specifications covering the producis offered. Reference to literature submitted with a previous bid will not satisfy
this provision. Bids which do not comply with these requirements will be subject to rejection.

RECYCLING AND SOURCE REDUCTION: 1t is We policy of this Stale to encourage and promote the purchase of pioducts with
recycled condent to the extent economically practicable, and to purchase items which are reusable, refillable, repairable, more
durable, and less toxic to the extent that the purchase or use is practicable and cost-effective. We also encourage and promote
using minimal packaging and the use of recycledfrecyclable products in the packaging of commodities purchased. However, no
sacrifice in quality of packaging will bs acceplable. The company remains responsible for providing packaging thal will profect the
commadity and conlain it for its intended use. Companies are strongly urged to bring to the atention of purchasers those products
or packaging they offer which have recycled content and that are recyclable.

CLARIEICATIONSANTERPRETATIONS: Any and alf guestions regarding this document must be addressed to the purchaser
named on the cover shest of this document. Do not contact the user directly. Any and all revisions to this dacument shall be made
only by written addendum. The bidder is cautionad that the requirements of this bid can be altered only by writleny addendum and
that verbal communications from whatever source are of no effect.

ACCEPTANCE AND REJECTION:; The Department of Public Safety reserves the right fo reject any and all bids, to waive any
informality in bids and, unless otherwise specified by the bidder, to accept any item in the bid. If either a unil price or extended
price is obviously in error and the other is chviously correct, the incorrect price will be disregarded.

REFERENCES: The Depariment of Public Safety reserves the right to require a fist of users of the exact ifern offered. The
Ceparlment of Public Safely may comact these users to determine acceplability of the bid. Such informaiion may be considered in
the evaluation of the bid.
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TAXES:

s FEDERAL: Al agences participating in this conliact are exempt from Federal Taxes, such as excise and transporiation.
Exernption forms submitted by the contractor will be executed and returned by the using agancy.

o OTHER: Prices offered are not o include any personal property taxes, nor any sales 0f use tax {or fees) unless required by

the North Carolina Department of Revenue.

- AWARD OF CONTRACT: As directed by statule, qualified bids will be evaluaied and acceptance may be made of the lowest and

best bid most advantagecus o the Deparment of Public Safety as delermined upon consideration of such factors as: prices
offered; the quality of the articles offered; the general repuitation and performance capablities of the bidders; the substantal
conformity with the specifications and olher conditions set forth in the bid; the suitahility of the arlicles for the intended use; the
related services needed; the date or dates of delivery and performance; and such other factors deemed by the Department of
Public Safety to be pertinent or peculiar io the purchase in guestion. After the foregoing evaluation, the bids will be reviewed to
determine if there are any North Carolina resident bidders that submitted responsive bids and requested ihe price-matching
preference pursuant to Executive Order #50 and G.5. § 143-58. H such bidders are found, the evaluators and/or purchaser will
then determing whether any of the Noith Carclina resident bidders qualify for this preference and, i so, make the contract award

“pursuant to Paragraph 23 below.

Unless otherwise specified by the Depariment of Public Safety or the bidder, the Department of Public Safety reserves the right to
accepl any item or group of items on 2 muli-item bid. .

o addition, on TERM CONTRACTS, the Depariment of Public Safety reserves the right to make partial, progressiv_e_'or multipie

- awards: where j17is advantageous fo award separatély by ltems; or where more than one supplier is needed to provide the

16.

17.

18.

19.

20.

contemplated requirements as to quantity, quaiity, delivery, service, geographical areas; other factors tdeemesd by the Department
of Public Safely to be pertinent or peculiar to the purchase in question,

HISTORICALLY UNDERUTILIZED BUSINESSES:  Pursuant to General Staiute 143-48 and Execulive Orcler #150, the
Department of Public Safety inviles and encourages participation in this procurement process by businesses owned by minorities,
wormen, disabled, disabled business enterpiises and non-profit work centers for the biind and severely disabled.

GONFIDENTIAL INFORMATION: As provided by statute and rule, the Department of Public Safely will consider keeping trade
secrets which the bidder does not wish disclosed confidential. Each page shall be identified in boldface at the lop and boltom as
"CONFIDENTIAL” by the bidder. Cost information shall not be deemed confidential. n spite of what is labeled as a frade secret,
the determination whether it is or not will be determined by North Carclina law.

SAMPLES: Sample of lems, when required, must be furnished as stipulated herein, free of expense, and if not destroyed will,
upon request be relurned at the bidder's expense. Reguesl for the return of samples must be made within 10 days Tollowing date
of bid opening. Otharwise the samples will become the Deparment of Public Safety property. Each individual sample must be
labeled with the bidder's name, bid number, and itern number. A sample on which an award is made, will be retained uniil the
contract is compleled, and then returned, if requested, as specified above.

PROTEST PROCEDURES: When a bidder wants {o protest a contract awarded by the Secrelary of Administration or by an
agency over $25,000 resulling from this solicitation, they must submit a written reguest o the State Purchasing Officer at Purchase
and Contract, 1306 Mail Service Center, Raleigh, NC 27698-1305. This request must be received in the Division of Purchase and
Contract within thirty (30) conseculive calendar days from the date of the contract award. When a bidder wants to protest a
contract awarded by an agency or university resulting from this solicitation that is over $10,000 but less than $25,000 for any
agency, of any contract awarded by a university, they must submit a written request to the issuing procurement officer at the
address of the issuing agency. This request must be received in tha! office within thirly (30) consecutive calendar days from the
date of the contract award. Protest fetters must contain specific reasons and any supporting decumentation for the protest. Note:
Contract award notices are sent only to those aciually awarded contracts, and not to every person or firm responding o this
soficitation.  Bid status and Award notices are posted on the Infernet at htin/www.pande.ne.govl. Al protests wilt be handied
pussuant to the North Garolina Adminislrative Code, Title 1, Doepartment of Administration, Chapler 5, Purchase and Contract,
Section 5B.1518. (See Prolest Information at htpwww pande.ne.goviprotests. pdf for more information.)

Ifa ground of a protest is based on a challenge to the quatification of a North Garolina resident bidder awarded a contract pursuant
to Execulive Order #50 (price-matching preference), the State Purchasing Officer or procurement officer may request the North
Carolina resident bidder to produce documentation substanfiating the North Carolina resident bidder's qualification for the subject
preference. The State Purchasing Officer or procurement officer should request the supporting documentation within the 10-day
pericd he or she has 10 make the decision on whather to deny or grant & protest meeting and the protest meeting should be
scheduled after the anticipated receipt of the documents from the North Carolina resident bidder. Pursoant to Paragraph 23 below,
the North Carolina resident bidder is required to produce 1o the State the requested documentation within five (5) business days of
the State’s reques! and failure to produce the documents oy the end of that time period may resull in the cancelation of the
contract.  Also note thal any tax, financial, accounting or banking documents the Norh Garolina restdenl bidder subinils to he
State in connaction with the resolution of a protest shall not be disclosed fo the protester pursuant to G5, §§ 132-1.1 and 105-
258{b) and the State shall preserve the confidentiality of such documents.

MISCELLANEQUS: Masculine pronouns shall be read to include femining prenouns, and the singular of any word or phrase shail
be read o include the plural and vice versa.
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21 RECEPROCAL PREFERENCE: (.5, 143-59 establishes a recipiocal preference law to discourage other states from appiying in-

22

23.

state preferences against North Carolina’s resident bidders. The “Principal Place of Business” is defined as the principal place
from which the trade or business of the bidder is directed or managed.

CONFIDENTIALITY OF BIDS: In submitting its bid, the bidder agrees not to discuss or otherwise reveal the contents of its bid to
any sourte outside of the using or issuing agency, government or private, untii after the award of the contract,  All bidders are
advised that they are not o have any communications with the using or issuing agency during the evaluation of the bids (i.e., after
the public opening of the bids and befare the award of the contract), unless the State’s purchaser contacts the bidder(s) for
purposes of seeking clarification. A bidder shall not: transmit to the issuing and/or using agency any information commenting on
the ability or qualifications of any other bidder to provide the advertised good, equipment, commaodily; defects, errors andfor
OrissioNs in any other bidder's bid andior prices at any fime during the procurement process; and/or engage in any cother
communication or conduct attempting to influence the gvaluation andfor award of the contract that is the subject of this IFB,
Bidders not in compliance with this provision may be disqualified, at the option of the State, from the cantract award, Only those
communications with ihe using agency or issuing agency authorized by this IFE are permitted. .

EXECUTIVE ORDER #50-PRICE-MATCHING PREFERENGE: Pursuant to North Carclina General Siaiute § 143-59 (G.8. §143-
59) and Executive Order No. 50 issusd by Governor Perdus on February 17, 2010, entided "Enhanced Purchasing Opportunities
for MNorth Carolina Businesses,” a price-matching preference may be given to North Carcfing resident bidders on contracts for the

- purchase . of goods. . This preference will allow a qualified Norih Carolina resident bidder to ‘match the ‘price of the towest
responsible nonresident bidder, if the: North Carolina rersident bidder's price is ‘within five percent {5%) or $10,000, whichever is

less, of the non-resident bidder's price. G.S. § 143-69(c) {1) defines & "resident bidder” as a "bidder that has paid unemployment
taxes or income taxes in this State and whose principat place of business is located in this State. G.S. § 143-59(C)(2) defines a
nonresident bidder as a bidder that does not reest the definition in G.8. § 143-59(c)(1). G.5.§ 143-59(c)(3) definas a “principal
place of business” as the “principal place from which the trade or business of the bidder is directed or managed.”

in order {o qualify for this preference,” a resident bidder must: {1} request the preference; and (2} complete “Resident Bidder's
Certification for Price-Matching Preferance under Executive Order #50" (herainafter the "Ceitification”). The Cenlification may 1ot
be submitted after the public opening of the bids. By execuling the Certification, the bidder agrees to provide smny additional
information or docurmentation requesled by the State to confirm the above certifications and statements within five (5) business
days of request (including tax filings, banking statements, financial and accounting statements reflecting Bidder's payment of the
subject taxes and such other information regarding bidder's management or directors of jis business or trade of ils prrincipal place
of business),

The State will evaluate the bids in accordance with the award criteria stated in this IFB to determine the lowest responsible bidder.
If the lowest responsible bidder is 2 North Carolina resident bidder, then thers will be no consideration of the price-matching
preference. If the lowest responsible bid was submitied by nonresident bidder and there are no North Carolina resident bidders
that submitied a bid price thatl was within 5% or 310,000 of the nonresident bidder's price, then none of the North Garoling resident
bidders gualified for the price-matching preference and no review of lha Resident Bidder's Certifications Js required.

If the lowest responsible bid was submitted by nonresident hidder and there are one or more North Carclina resident bidders that
submitted a bid price that was within 5% oy F$10.000 of the nonresident bidder's price, then the evaluators shall review the
Certification(s) of the resident bidder(s) to determine whether the resident bidders have certified compliance with G.S. § 143-
S9(c)1), (3) and the information and documenlation provided in or with the Certification supports the resident bidder(s)
certifications. The evaluators may seek clarification of the certifications and/or information in a resident bidder's Certification and
request documentation (including but not limited to incame tax or unemployment tax refurns, reporls andfor filing {annual andfor
quarterly); banking statements or financialfaccounting siatements reflecting bidder's payment of income taxes OF unemployment
taxes to the State of North Carolina and such other information regarding biddes's management or directars of ifs busifiess or trade
of its principal place of business.). If the resident bidder's Certification for the price-matching is challenged in a bid protest, the
rasident bidder shalf provide the foregoing information andfor documents to the Slate within five (5) business days of receiving a
request from the State for such information andior documentation. Pursuant to G.S. §§ 132-1.1, 105-2509(b) and Paragraph 17 of
the Instrucfions to Bidders, the State is profibited from making public disclosures of the bidder's tax information and documents
(except if cne of the 39 exceplions applies in G.S. § 105-259(b)) and the Slate shall preserve the confidentiality of the tax
information and/or documents received in response to a request for clarification {or, as discussed below, to resclve a bid protest
challenging resident hidder's qualification for the piice-matching preference). in ordar to further preserve the confidentiality of
bidder's tax information and documentation provided 1he State, the bidder shall comply with Faragraph 17 of the Instrucfions 1o
Bidders and mark "CONFIDENTIAL" al the lop ard bottom of each page of the information and documentation. After review of the
Cerlitication(s) and any diarification, the evaluators shall include in their recommendation for award = finding thatl the Norh
Carolina resident bidder(s) was or was nol gualified for the price-maiching preference.
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if more than one North Carolina resident bidder gualified for the prise-matching preference, then the evaluaters, purchaser, or
procurement specialist shall prioritize the qualified North Carolina resident bidders according to their originat bid prices, from lowest
to highest, so that qualified North Carolina resident bidder that submitted the lowest bid shaould gel the first opportunity to maltch the
bid price of the nonresident lowast responsible bidder I the fowest responsible and qualified Nerth Caroling resident bidder
declines {o accept contract award, ihen the cantract should be offerad to the next lowest gualified North Caroling resident bidder
and to conlinue in this manner until either a qualified Norh Carolina resident bidder accepts 10 contract award or the award ig
made o nonresident bidder if no quaiified North Carofina resident bidder accepted the award. if two responsible North Carolina
resident bidders qualify for the price-matching preferénce, both had the same bid price, then the avaluators, purchaser or
procurement specialist may: (1) consider the information provided in these bidders® Certifications or publicly available information 1o
determing which bidder the contract award would have a greater impact of stimulating or sustaining the North Carolina economy
and/or is most fikely to create or save jobs {e.g., if the choice is befween a resident broker and a resigent manufaciurer of the
subject goods, then the contract should he awarded o the resident manufacturer); (2) consider the unemployment rate in the
murigipality or county where each bidder's principal place of business is located; or (3) seeX clarification from the bidders to
ascertain the impact an their respective businesses if offered the award of the contract. :

If the resident bidder requests and qualifies for the price-matching preference, the resident bidder will first be offerad ihe contract
award and it will have three (3} business days to accept or decline the awarg based on the lowest responsinle horresident bidder's
piice. . i

fat any ime during-or. after:the procurement process (including but not limited to clarifications and resolution’ of bid protests), the'
‘State determines thal: the certifications or information in the Cedlification were false, substantially inaccurate, materialfy rrisleading:
© or the Bidder failed to provide, within the spacified tme period, the information and- documentation the State fequasted, then the

State may:

{1 Cancel the resident bidder's contract andfor purchase order that was awarded based on the price-malching
preference and resident bidder shall be liable for alt its cost it incurs as a result of the cancellation and alf increased
costs of the State may ingur by awarding the contract to the next lowest bidder; :

M Bidder will not be entitted to any price-matching preference in any fultire State bidding opfaortunities;

{3) Action may be laken against the contractor under the False Claims Act, .S, § 1-605 through 1-617, inclusive, for
submitiing a false Certification for the nrice-matching preference under Execitive Order #50 (incfuding But not limited
to treble damages and eivil penatties); and/or

(4} Debar Bidder from doing business with the State of North Carolina for a period determined by the State Purchasing

Officer and/or Board of Award.
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NORTH CAROLINA GENERAL CONTRAGT TERMS AND CONDITIONS

DEFAULT AND PERFORMANCE BOND: In case of defaut! by the contractor, the Department of Pubjic Safety may procure the
articles or services from other sources and hold the contractor fesponsible for any excess cost occasioned thereby. The
Deparimeni of Public Safely reserves the right to require performance bond or other acceptable alternative guarantess from
successi hidder without expense 1o the Department of Public Safety.

The contractor shall be in default, if its Cerfification submitted fora price-maiching vreference under Executive Order #50
and G.5. § 143-59 was false andlor contained materially misleading or inaccurate information, anttlor contracior falied to
provide information and documentation reguested by the State to substantiate contractor’s Certification.

In addition, in the event of default by the Contracior under this contract, the Stafe may immediately cease doirg business with the
Contractor, immediately terminate for cause all existing contracts the State has with the Contractor, and de-bar {he Contractor from
doing future business with the Stala, The State may take action against the contractor under the False Claims Act, G.S. § 1-805
through 1-617, inclusive, for submitting a false Certification for the price-matching preference under Executive Order #50 (including
but not fimilad to treble damages and civil penalties), ' T -

Upon the Gondractor iiling a petition for banksupley or the eniering of a judgment of bankruptey by or against the Confractor, the

State may immediately terminate, for cause, this contract and all other existing confracts the Contractor has with the Stats, and de-
“bar the Contrattor from doing fulure business with the State. ' e o

GOVERNMENTAL RESTRICTIONS: (n the event any Governmental restrictions are imposed which necessitate alteration of the
material, quality, workmanship or performance of the ltems offered prior o their gelivery, it shall be the responsibility of the
contractor to nolify, in writing, the Issuing pisrchasing office at once, indicating the specifie regulation which required such
aiteralions. The Depadment of Public Safety reserves the right to accept any such alterations, including any price adjustments
oteasioned thereby, or to cancel the conlract

AVARL ABILITY OF FUNDS: Any and all payments to the contractor are dependent upon and subject to the availability of funds to
the agency for the purpose set forth in this agreement,

TAXES: Any applicable taxes shall be invoiced as a separale item.

G.8. 143-59.1 bars the Department of Public Safely from entering into contracts with vendors if the vendor or its affiliates mest ona
of the conditions of G. 5. 105-164.8(b) and refuse i collect use tax on sales of tangible personal property to purchasers in Norh
Carolina.  Conditions under &, 5. 105-164.8(b) include: {1) Maintenance of a retail establishment or office, (2) Prasence of
representatives in the State that solicit sales or fransact husiness on behall of the vendor and {3) Systematic exploitation of the
market by media-assisted, media-tacilitated, or medig-solicited means. By execution of the bid document the vendor certifies that it
and all of its affiliates, (if it has affiliates), coliecl(s) the appropriate taxes.

SITUS: The place of this contract, its situs and forum, shall be Norh Carolina, where all matters, whether sounding in confract or
tort, relating to its validity, construction, interprelation and enforcement shall be determined.

GOVERNING LAWS: This contract is made under and shail be governed and construed in accordance with the laws of the State
of North Carolina,

INSPECTION AT CONTRACTOR’S SITE: The Department of Public Safety reserves the right to inspect, at a reasonable time,
the equipmentitem, plant or other facitities of a prospective contractor prior to contract award, and during the contract term as
necessary for the Depariment of Public Safely determination that such equipmentfitem, plant or olher facilities conform with the
specifications/reguirements and are atlequate and suitable for the proper and effective performance of the contracl,

PAYMENT TERMS: Payment terms are Net not later than 30 days after receipt of corect invoice of acceptance of goods,
whichever is later. The using agency is responsible for all payments to the contractor under the contract. Payment by some
agencies may be made by procurement card and it shall be accepled by the contractor for payment i tha contracior accepts that
card (Visa, Mastercard, et ) from other customers. If payment is made by procurement card, then payment may be processed
immediately by the contractor,

AFEIRMATIVE ACTION: The contractor will take afirmative action in cormplying with alt Federal and Stale requirements
concerning fair employment and employment of pecple with disabilities, and concerming the lreatment of all employees without
Fegard to discrimination by reason of race, color, religion, sex, national origin or disability,

CONBITION AND PACKAGING: Unless ofherwise provided by spedial terms and conditions or specificalions, it is understood
and agreed that any item offered or shipped has not been sald or used for any purpose and shall be in first class condition, All
containers/packaging shall be suitable for handling, storage or shipment,
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13.

14.

to an eleciric source, or operation Involving a connection to a manufactured, natural, or LP gas source shall be constructed and
approved in a manner acceptable to the appropriate state inspector which customarily requires the labet or re-gxamination listing or
wentification marking of the appropriate safety standard organization; such as the Amearican Society of Mechanical Engineers for
pressure vessels; the Underwriters Laboratories and for National Eleciical Manufaciurers’ Association for electrically operated
assemblies; or the American Gas Association far gas operated assemblies, where such apprevals of listings have been established
for the type of device offered and furnished. Fusther, all itlems fusnished shali meet all requirements of the Occupational Safety and
Healih Act {OSHA), and state and federal requirernents refating to clean air and water poliution.

- BATENT: The contractor shall hold and save the Depadment of Public Safely, #s officers, agents and employees, harmiess from

liability of any kind, including costs and expenses, on accouri of any copyrighted material, patented or unpatented invention,
articles, device or appliance manufactured or used in the performance of this contract, including use by the government.

ABVERTISING. Contractor agrees not to use ihe existence of this contract, the name of the Department of Pubiic Safety, or the
name of the State of North Carolina as part of any commerciai advertising.

ACCESS TO PERSONS AND RECORDS: The State Auditor and the using agency's internal auditors shall have access fo
persons and records as a result of all contracts or grants entered info by Stale agencies or political subdivisions in accordance with
General Statute 147-84.7 and Session Law 2010-194, Section 21 {ie., the State Auditors and internaf auditers may audit the

-+ 1stords of the contractor during the term of the contract 16 verify accouids and data affecting fees or, performance).

5.

16.

17.

ASSIGNMENT: * No assignment of the contractor's obligations nor the contractors right to receive payment hereunder shall be
permitted. ‘ :

However, upon writien reguest approved by the issuing purchasing authority and solely as a convenience to the contraclor, the
Department of Public Safety may: )

a. Forward the confractor's payment check directly to any person or entity designated by the contractor, and

b. Include any person or entity designated by contractor ag a joint payee on the contractor's payment check.

n no event shall such approval and action obligate the State o anyone other than the contractor and the contractor shall remain
responsible for fulfilliment of all contract obligations.

INSURANCE:

COVERAGE - During the ferm of the contract, the confractor at its sole cost and expense shall provide commercial insurance of
such type and wilth such terms and limits as may be reasonably associated with the contract. As a minimom, the contractor shali
provide and maintain the following coverage and limils:

4. Worker's Compensation - The conlractor shall provide and maintain Worker's Compensation insurance, as required by the
laws of North Carolina, as well as employer's liability coverage with minimum fimits of $150,000.00, covering all of contractor's
employees who are engaged in any work under the contracl. If any work is sublet, the contracter shall require the subcontractor o
provide the same coverage for any of his employees engaged in any work under the contract,

b Commercial General Liability - General Liability Coverage on a Comprehensive Broad Form on an octurrence basis in the
minimum amount of $500,000.00 Combinsd Single Limit. {Defense cost shall be in excess of the limit of liability.)

¢ Automobile - Autormobile Liability insurance, to include Hability coverage, covering all owned, hired and non-owned vehicles,
used in connaclion with the contract, The minimum combined single limit shall be $160,000.00 bodily injury and property damage;
$150,000.00 uninsurediunder insured motorist: and $1,000,00 medical payment.

REQUIREMENTS: Providing and maintaining adequate insurance coverage is a material obligation of the contractor and is of the
essence of this contracl. All such insurance shall meet all laws of the State of North Carolina. Such insurance coverage shalf be
obtained from companies that are authorized to provide such coverage and that are authorized by the Commissioner of Insurance
to do business in North Carolina.  The contraglor shall at all tmes comply with the terms of such instrance policies, and alt
reguizernents of the insurer under any such insurance policies, except as they may confiici with existing North Carolina laws or this
contract. The limils of coverage under each insurance policy maintained by the contractor shall not be interpieted as limiting the
contractor's liability and obligations under the contract,

YEAR 2000 COMPLIANCE/WARRANTY: Vendor shall ensure the product(s) and service(s) furnished pursuant to this agreement
("product” shall include, without limitation, any plece of equipment, hardware, firmware, middleware, sustom or commercial
software, or internal components, subroutings, and interfaces therein) which perform any date andfor time daia recognition
function, cafculation, or sequencing, will support a four digit year format, and will provide acourste dateftime data and leap year
calcufations on and afier December 31, 1989, af the same level of functionality for which originally acquired without addilional cost
to the user. This warranty shall survive termination or expiration of the agreement.
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GENERAL INDEMNITY; The contractor shall hold and save the State, its officers, agents, and employees, hanmless from liability
of any kind, including all claims and fosses accruing or resulling fo any otfer persen. fiim, or corporation furnishing or suppiying
work, seivices, malerials, or supplies in connection with the performance of this coniract, and from any and all claims and losses
acoruing or resulting to any person, firm, or corporation that may be injured or damaged by the contractor in the performance of this
contract and that are attributable 1o the negligence or ientionally tortious acts of the contractor provided that the contiactor is
notified in writing within 30 days that the State has knowledge of such claims. The contractor represents and warrants that it shall
make no claim of any kind or nature against the State’s agents who are involvad in the delivary or processing of contractor goods
to the State. The representation and warranty in the preceding sentence shall survive the termination or expiration of this cantract.

ELECTRONIC PROCUREMENT {APPLIES TO ALL CONTRACTS THAT INCLUDE E-PROCUREMENT AND ARE IBENTIFIED
AS SUCH iN THE BODY OF THE SOLIGITATION DOCUMENTY: Purchasing shall be conducted through the Statewide E.
Proctirement Service. The State's third party agent shall serve as the Supplier Manager for this E-Procurement Service. The
contractor shail register for the Statewide E-Procurement Service within two {2) business days of notification of award in crder to
receive an electronic purchase order resulting from award of this contract, ‘

THE SUCCESSEUL BIDDER(S) SHALL PAY A TRANSACTION FEE OF 1.75% (:0175) ON THE TOTAL DOLLAR AMDUNT‘"

(EXCLUDING SALES TAXES) OF EACH PURCHASE ORDER 1SSUED THRCUGH _THE STATEWIDE E-PROCUREMENT
SERVICE This applies 1o all purchase orders, regardless of the quantity o doliar 2mount of the purchase order. - The lransaction.
fee shali not be stated or included as a separate ftern on the invoice. There are no.additional fees or charges to the contractor for
the services rendered by the Supp_iie: Manager under this contraclt. ‘Contractor will receive a credit for-transaction fees they paid
for the purchase of any ftemn(s) if an item{s) is returmed throtigh no fault of the conlractor. Transaction fees afe norerefundable
when an item is rejected and returnod, or declined, due fo the confracter's failure to parform or comply with specifications or

requirements of the comdract.

Contractor or #ts Authorized Reseller, as appiicable, will be invoiced monthly for the State’s transaction fee by the Supplier
Manager. The transaction fee shall be based on purchase orders issued for the prior month. Uniess Suppiier Manager receives
written notice from the Contractor identifying with specificity any errors in an invaice wilhin thirty (30) days of the receipt of invoice,
such invoice shall be deemed o be corect and Contractor shall have waived Qs right to fater dispule the accuracy and
completeness of the invoice. Payment of the transaction fee by the Contractor is due to the account designated by the State within
thirty (30 days after receipt of the correct invoica for the transaction fee, which includes payment of all porlions of an invoice not in
disptite. Within thity (30) days of the receipt of invoice, contractor may request in writing an extension of the inveice payment due
date for that portion of the transaction fee invaoice for which nayment of the related goods by the governments] purchasing entity
has not been received by the Contraclor. If payment of the transaction fes is not received by the State within this payment period, it
shall be considered a material breach of contract, The Supplier Manager shall provide, whenevar reasonably requested by the
contractor in writing {including electronic documents), supporting documentation from the E-Procurement Service that accounts for
the amount of the invoice.

The Supplier Manager will capture the order from the State approved user, including the shipping and payment information, and
submit the order in accardance with the £-Procurement Service. Subsequently, the Suppiler Manager will send those orders to the
appropriate contractor on State Contract. The State or State approved user, not the Supplier Manager, shall be responsible for the
solicitation, bids received, evaluation of bids received, award of contract, and the payment for goods delivered,

Confractor agrees al all times o maintain the confidentialily of its user name and password for the Statewide E-Procurement
Services, If a contractor is a corporation, partnership or other legal enlity, then the conlractor may authorize its employees to use
its password. Contractor shall be responsible for all activity and all charges by such employees. Contractor agrees not to permit a
third pary to use the Statewide E-Procurement Services. through its account. If there is a breach of security through the
contractor's account, contractor shafl immediately change its password and notify the Supplier Manager of the security breach by
e-mall. Contractor shafl cooperate with the State and the Supplier Manager to mitigate and correct any security breach.
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ELECTRONIC PROCUREMENT [APPLIES ONLY TO STATEWIDE TERM GCONTRACTS): Within ten {10) calendar days of
notice, the contractor shall provide supplier information, contract pricing and other product-relatad information requested by the
State or the Supplier Manager, This information shall include such information as contractor name, SKU, brand/manufacturer,
product name and a brief description, usit of measure, price, and other simitar information properly requested by the State or the
Supplier Manager fo facilitate purchasing from the contract.  This information shall be posted by the contractor in tha format
provided by the Supplier Manager, or as otherwise provided in a template or format required by the State. No costs or sxpenses
associated with providing this information shal! be charged to the Slate, is agents {including Suppler Manager) or State approved
users of the contract, For the purposes of this contract, the contractor warrants that it is authorized and empowered to and hereby
grants tha State and the Supplier Manager the right and ficense to use, reproduce, transmif, distribute and publicly display this
information. In addition, for the purposes of this contract, the contractor warrants thal it is authorized and empowered to and
nereby grants the State and the Suppliser Manager the right and license to reproduce and display contracior's frademarks, service
marks, logos, trade dress or other branding designation (hat identifies the goods available under the coniragt,  The Suppler
Manager shall create and maintain, with confractor's timely assistance, web-basad placement of contract information, where
appropriate, that includes the contract tems distributed by the contractor within the appropriate contracl categories. The State
shail provide any price adjustment/product modification information that it has approved during the course of the contract, to the
Supplier Manager immediately upon such change. .

If the contractor s not the manufactirer, then it shalt be the contracior's responsibility fo obtain authorization frote the: maﬁa,sa’écu}rer
to comply with the provisions of this contiact, including any appropriate intellectual property rights of the manufacturer.  If the

(together, “Authorized Resellers”) within their network that can comply with the provisions of this contract, |

- confractor is the manufacturer, then the manufacturer shall only authoiize dealérs, outlets, distributors, value added resellers, elc,

CONTRACTOR 1S AND SHALL REMAIN RESPONSIBLE FOR PAYING THE TRANSACTION FEE ON BEHALF OF IT8
AUTHORIZED RESELLERS IN THE EVENT THAT THE AUTHORIZED RESELLER(S) DEFAULTS.

CANCELLATION (TERM CONTRACTS ONLY): All contract obligations shall prevail for at least 90 days after the effective date of
the contract. After that period, in addition to the provisions of the paragreph entitled Price Adjustments, for the pratection of both
parties, this contract may be canceled in whole or in part by either party by giving 30 days prior notice in writing to the other party.. :

CANCELLATION (EXECUTIVE ORDER #50 CONTRACTS): A contract awarded to a North Carolina resident hidder pursuant to
Exacutive Order #50 and G.5. § 143-59 may be cancelled by the State, if the State determines that the Bidder's cetlification or
information in Resident Bidder's Certification for Price-Matching Preference under Execulive Order #50 is false, materially
ingccurate or misleading.  The contraclor shall bear all iosses and liability resulting from the cancellation of ihe contract andlor any
purchase arder and the contractor shall be lHable for any additional cests the State ay incur by contracting with another supplier of
the goods or equipmenit.

- QUANTITIES (TERM CONTRACTS ONLY): The award of a term contract neither implies nor guarantees any mininym or

maximum purchases there under,

- PRICE ADJUSTMENTS (TERM CONTRACTS ONLY): Any price changes, downward or upward, which might be parmitted during

the conlract period must be general, either by reason of market change or on the part of the contractor to other customers.

a.  Noftification: Must be given to the Depariment of Public Safety, in writing, concerning any proposed price adjustments. Such
rofification shall be accompanied by copy of manufacturer's official notice or other acceptable evidence that the change is general
in nature,

b. Degreases: The Deparlment of Public Safety shall receive full proportionate benefit immediately at any time during the
confragt pericd.

¢ Increases: All prices shall be firm asgainst any increase for 180 days from the effoctive date of the contract. After this period,
arequost for increase may be submitted with fhe Department of Public Safety reserving lhe right to accept or rgjact the increase, or
cancei the contracl.  Such action by the Deparment of Public Safety shall accur not later than 15 days after the veceipt by the
Department of Public Safety of a properly documented request for price increase. Any increases accepted shall become effective
nolfater than 30 days after the expiration of the original 15 days reserved to evatuale the request for increase.

d. Invgices: His undersicod and agreed thal orders will be shipped at {he established contract prices in effiect o dales orders
are placed. Invoicing at variance with this provision wili subject the coniract to cancellation. Applicable North Caroling sales tax
shall be invoiced as a separate item.
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24. By Execufive Order 24, issued by Governor Perdue, and N.C. 5.5, 13332, it is untawfui for any vendor or contracior ( Le.

25,

architect, bidder, contractor, construction managet, design professional, engineer, landlord, offeror, selier, subcontractor, supplier,
of vendor), to make gifis or o give favors tc any State employee of the Office of the Governor and Governor's Cebinet Agencias
{iLe., Administration, Commerce, Public Safety, Culturai Resources, Enviromment and Natural Resources, Health and Human
Services, Revenue, and Transportationy. This prohibition covers those vendors and contracters who:

(1) have a contract with a governmental agency, or
{2} have performed unger such a contract within the past year: or
(3) anticipate bidding on such a contract in the future.

For additional information fegarding the specific requirements and exemptions, vendors and centractors are encouraged fo
review Execuiive Order 24 and 6.8 Sec. 133-32.

Executive Order 24 also encoraged and invited other State Agencies o implement the requirements and profhibitions of the
Exacutive Order {o their agencies. Vendors and contractors should contact ofher State Agencies to determine if those
agencies have adopted Executive Order 24,7 ' '

PREA; The Department of Puiic Satety hag Zero-tolérance for behavior with offenders that is unduly famifiar or sexually abusive.

“Departmental staff, correctional agents; agency vendors, sontractors, subconitractors associated with g contract, and. volinteers is

strictty prohivited from ehgaging in personal deatings or any conduct of a sexual nature with offonders Conwersation and conduct
with- offeriders s to be professional at all times. Sexya acls betwean an offender and deparmaental sfaff, correstional agents,
agehcy vendors and volunteers viclates the federal Prison Rape Elimination Act of 2003 (PREA) and is punishable as a Class F
felony in North Carolina, Under Norih Carolina and federal law an offender CAN NOT consent to engage i sexual activity with
deparimental staff, correctional agents, agency vendors, volurteers, contractors, and subcontractors associated with a contract
and all such activity legally is against the will of the oHender- no matter what the offender says. Additionatly, it is a criminal offense
for any person to sell or give any inmate any imoxicating drink, barbifurate or stimulant drug, or any narcolic, poison or poisonous
substance, except upon the prescriplion of a physician, or to convey to or from an inmate any letters or oral imessages or any
instrument or weapon by which to effect an escape, or that will aid in an assault or insurrection, or to trade with an inmate for
clothing or stolen goods or to sell an inmate any article forbidden by prison rules,

“Itis imporant to remember that if a report of any incidenis of unduly {familiar and sexuat abuse is made, as a valued agent of this
department, you have g duty to report this information immediately to your contact person with the Agency, the Division Director's
office, or by emait to the Office of PREA Administration at prea@doc.state.ng.us | By signing this confract you acknowledge that
You, your employees and subcontractors, understand and will abide by this policy as outlined above, *
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