
Chapter 5

URA AND RELOCATION ASSISTANCE

A. OVERVIEW OF URA

Governing Regulations

The Division of Emergency Management (DEM) has set forth the following provisions as interpretations of the Uniform Relocation Act of 1970 as codified in the 49 CFR Part 24, and the North Carolina General Statutes 133.5 through 133.18.  Refer to these documents for additional information during the implementation of Tenant Relocation Assistance. 

Applicability 

The Uniform Relocation Assistance and Real Property Acquisition Policies Act (URA) mandates that property owners receive just compensation for their property and relocation assistance from Federal acquisition programs. The URA also sets specific time limits and places other requirements on the acquiring agency. There is an exception to the provisions of the URA for voluntary transactions that meet the specific criteria found in 49 CFR Part 24.101(a). This exception requires that the acquiring agency (sub-grantee) inform the property owner in writing:

1. That it will not use its power of condemnation to acquire the property in the event negotiations fail; and

2. That the sub-grantee will offer what it believes to be the fair market value of the property.

Although HMA projects must meet the above criteria for voluntary programs, thus allowing an exception to URA provisions, NCDEM and FEMA recommend that the property owner and the sub-grantee sign a Voluntary Transaction Agreement.  This ensures that the property owner understands that they are not automatically eligible for additional relocation benefits beyond the purchase price of the property.

Tenants who must relocate as a result of acquisition of their housing are entitled to URA relocation benefits (such as moving expenses, replacement housing rental payments, and relocation assistance advisory services), regardless of the owner’s voluntary participation. For details on these requirements, see 49 CFR Part 24, Subpart C.

Definitions

Acquiring Agency- The term “Acquiring Agency” means a State agency, which has the authority to acquire property by eminent domain under State law, and a State agency or person which does not have such authority.  

Displacing Agency- The term “Displacing Agency” means any Federal agency carrying out a program or project, and any State, State agency, or person carrying out a program or project with Federal financial assistance, which causes a person to be a displaced person.

State Agency- The term “State Agency” means any department, agency or instrumentality of a State or of a political subdivision of a State, or of two or more states, and any person who has the authority to acquire property by eminent domain under State law.

Alien- The phrase “alien not lawfully present in the United States” means an alien who is not “lawfully present” in the United States as defined in 8 CFR 103.12 and includes: 

1. An alien present in the United States who has not been admitted or paroled into the United States pursuant to the Immigration and Nationality Act and whose stay in the United States has not been authorized by the United States Attorney General; and

2. An alien who is present in the United States after the expiration of the period of stay authorized by the United States Attorney General or who otherwise violates the terms and conditions of admission, parole or authorization to stay in the United States.

Citizen- The term “citizen”, for purposes of this part, includes both citizens of the United States and non-citizen nationals.  

Comparable Replacement Dwelling- the term “Comparable Replacement Dwelling” means a dwelling which is as follows:
1. Decent Safe and Sanitary;

2. Functionally equivalent to the displacement dwelling.  The term functionally equivalent means that it performs the same function and provides the same utility, and is capable of contributing to a comparable style of living.  

3. Located in an area with comparable public utilities, and public and commercial facilities.

4. Reasonably close to the tenant’s place of employment, and adequate to accommodate the tenant’s needs.  

5. Located in an equal or better neighborhood, and not subject to unreasonable adverse environmental factors.  Also, the home must be available to the tenant on the open market at the time of displacement.

Decent, Safe, and Sanitary Dwelling- The term “Decent, Safe and Sanitary Dwelling” means a dwelling which meets applicable housing and occupancy codes.  The dwelling shall:

1. Be structurally sound, weather tight, and in good repair;
2. Contain safe electrical wiring;
3. Contain an adequate heating system;
4. Be adequate in size with respect to the number of rooms and area of living space needed to accommodate the displaced person;
5. Contain unobstructed egress to safe, open space; and
6. For a displaced person who is handicapped, be free of barriers which would preclude reasonable ingress, egress, or use of the dwelling by such displaced person.

Displaced Person- The term “Displaced Person” means any person who moves from the real property or moves his or her personal property from the real property, as a direct result of a written notice of intent to acquire, the initiation of negotiations for, or the acquisition of, such real property in whole or in part for a project.  This includes a person who occupies the real property prior to its acquisition, but does not meet the length of occupancy requirements. The following is a non-exclusive listing of persons who do not qualify as displaced persons under this part:

1. A person who moves before the initiation of negotiations unless the Agency determines that the person was displaced as a direct result of the program or project; or

2. A person who initially enters into occupancy of the property after the date of its acquisition in the project; or

3. A person who has occupied the property for the purpose of obtaining assistance under the Uniform Relocation Assistance Act; 

4. A person who is not required to relocate permanently as a direct result of the project, such determination shall be made by the Agency in accordance with any guidelines established by the Federal Agency funding the project; or

5. A person who after receiving a notice of relocation eligibility, is notified in writing that he or she will not be displaced due to the project, such notice shall not be issued unless the person has not moved and the agency agrees to reimburse the person for any expenses incurred to satisfy any binding contractual relocation obligations entered into after the effective date of the notice of relocation eligibility; or

6. An owner-occupant who voluntarily conveys his or her property, after being informed in writing that if a mutually satisfactorily agreement on terms of the conveyance cannot be reached, the agency will not acquire the property, in such cases, however, any resulting displacement of a tenant is subject to the regulations in this part; or

7. A person who is determined to be in unlawful occupancy prior to initiation of negotiations, or a person who has been evicted for cause, under applicable law; or

8. A person who is not lawfully present in the United States. 

Dwelling- the term “Dwelling” means the place of permanent or customary and usual residence of a person.  This is to include; a single-family house, a multi-family unit, a cooperative housing project, a non-housekeeping unit, a mobile home, or any other residential unit.

Income- Annual income is the total income from all sources from household members above the age of 18.  However, full time students or residents of an institution may be assumed to be a dependent, unless demonstrated otherwise, and excluded from the calculation.  Annual household gross income will be utilized in determining the monthly household gross income for making payment calculations.  Income is composed of the following sources:

1. Wages and salaries, overtime pay , commissions, fees, tips and bonuses

2. Net income from the operation of businesses or farms

3. Interest, dividends or other net income for real property (rental income)

4. Full amount of periodic payments from Social Security, annuities, insurance policies, retirement funds, pensions, disability or death benefits and other similar types of funds

5. Funds in lieu of earnings, including unemployment compensation, disability compensation, workers’ compensation and severance pay

6. Welfare assistance

7. Periodic and determinable allowances such as alimony, child support and regular gifts from persons not dwelling with the recipient

8. Armed forces pay

Income does not include the following:  

1. Income from employment of children under the age of 18

2. Payments for the care of foster children

3. Lump-sum additions to assets, such as inheritances, insurance payments (including payments under health and accident insurance and workers’ compensation), capital gains and settlement for personal property losses

4. Reimbursement of medical expenses for any household member

5. Income of a live-in aide

6. Educational Scholarships paid directly to the student or educational institution

7. Special hostile fire pay to a household member serving in the Armed Forces

8. Amounts received under training programs funded by HUD; Amounts received by a disabled person that are disregarded for a limited time for purposes of Supplemental Security Income (SSI) eligibility and benefits because they are set aside for use under a Plan to Attain Self-Sufficiency (PASS); Amounts received by a participant in other publicly assisted programs which cover out-of-pocket expenses incurred and which are made solely to allow participation in a specific program.

9. Temporary, nonrecurring or sporadic income (including gifts)

10. Amounts specifically excluded by an other Federal Statute

Initiation of Negotiations- Unless a different action is specified in applicable Federal program regulations, the term “Initiation of Negotiations” means the following:

· Whenever the displacement results from the acquisition of the real property by a Federal Agency or State Agency, the initiation of negotiation means the delivery of the initial written offer of just compensation by the Agency to the owner or the owner’s representative to purchase the real property for the project.  

Owner of a Dwelling- A person is considered to have met the requirement to own a dwelling if the person purchases or holds any of the following interests in real property; 

1. Fee title, a life estate, a land contract, a 99-year lease, or a lease including any options for extension with at least 50-years to run from the date of acquisition; or

2. An interest in a cooperative housing project which includes the right to occupy a dwelling; or

3. A contract to purchase any of the interest or estates; or

4. Any other interest, including a partial interest, which in the judgement of the agency warrants considerable judgement.

Person-  The term “Person” means any individual, family, partnership, cooperation, or association.

Tenant-  The term “Tenant” means a person who has the temporary use and occupancy of real property owned by another.

B. ELIGIBILITY DETERMINATION
A tenant displaced from a dwelling due to a FEMA-funded acquisition project is entitled to rental assistance if:

1.
That tenant occupied the displacement dwelling for at least the 90 days preceding the negotiations for acquisition of the property; and

2.
The tenant rents or purchases and occupies a decent, safe, and sanitary replacement dwelling within one year after the date he or she moves out of the original dwelling.

There are two ways of determining the date of the start of negotiations for acquisition of the property.  If a tenant is currently occupying the residence, the date of the start of negotiations is the date that the community makes a written offer to purchase the property.  If the unit is uninhabitable and has not been inhabited since the disaster, the date of the disaster should be used as the date of the start of negotiations.   

In cases where a tenant has been displaced by the disaster but does not reoccupy the property after it has been repaired, this tenant is not eligible for relocation assistance.  In this case the tenant was not permanently displaced by the disaster.  In addition, the tenant is not required to relocate permanently as a direct result of a project.  The tenant that legally reoccupied the unit prior to being dislocated at closing is eligible to receive relocation assistance, subject to eligibility rules of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (see above).

Aliens

A person who is an alien not lawfully present in the United States is not eligible to receive URA relocation benefits or relocation advisory services.  The state may approve exceptions if unusual hardship to the alien’s spouse, parent or child who is a U.S. citizen or an alien admitted for permanent residence, would otherwise result.

Sub-grantees will ask tenants who are potential recipients of URA assistance to certify that they are a U.S. citizen or national, or are lawfully present in the U.S.  Sub-grantees will not provide URA assistance to participants who refuse to certify or are not a U.S. citizen or lawfully present.

Some examples of Qualified Aliens (lawfully present) are defined as:

1. Lawful permanent residents;

2. Refugees;

3. Asylees;

4. Person’s who have had their deportation withheld;

5. Parolees admitted for at least one year;

6. Aliens who have been present since before April 1, 1980; or

7. Certain battered aliens and alien parents of battered children under certain conditions.

For more guidance the Handbook for Employers (M-274) created by the Department of Justice can be referenced.

General Information Notice

According to the 49 CFR Part 24.2, all tenants that are eligible must receive a General Notice of Information and/or a Notice of Intent to Acquire.  These letters “inform the person that he or she may be displaced due to the project and generally describes the relocation payment(s) for which the person may be eligible, the basic conditions of eligibility, and the procedures for obtaining the payment(s) .”  The letter also discusses the relocation advisory services and the appeal process, it also states that the tenant “will not be required to move without at least 90 days advance written notice.”

Due diligence must be done to ensure all tenants that are eligible have been contacted.  Some examples of due diligence are:

1. Posting an ad in the newspaper

2. Posting signs around town

3. Searching the internet 

4. Contacting the local utility companies

C. TENANT - 90-DAY OCCUPANT (Sec. 24.402)

A 90-day occupant is explained as a tenant or owner occupant displaced from a dwelling.  This person is entitled to a payment not to exceed $5,250, with the exception of a last resort housing situation.

Length of occupancy

This person is only eligible if he or she:

1. Has actually and lawfully occupied the displacement dwelling for at least 90-days prior to the initiation of negotiations.

2. Has rented or purchased, and occupied a decent, safe, and sanitary replacement dwelling within one year after (unless the Agency extends this period for good cause);

i. For a tenant, the date he or she moves from the displacement dwelling, 

ii. For an owner-occupant, the later of either, the date of receipt of final payment for the displacement dwelling, or the date that he or she moves from the displacement dwelling.

Calculations

Amount of Payment: An eligible tenant is entitled to a payment not to exceed $5,250 for rental assistance.  This payment shall be calculated by subtracting the base monthly rent for the replacement dwelling from the lesser of:

1. The monthly rent and estimated average monthly cost of utilities for a comparable replacement dwelling; or 

2. The monthly rent and estimated average monthly cost of utilities for the decent, safe, and sanitary replacement dwelling actually occupied by the displaced person.

3. This payment shall be multiplied by 42 months.

Base monthly rental for displacement dwelling: The base monthly rental for the displacement dwelling is the lesser of:

1. The average monthly cost for rent and utilities at the displacement dwelling for a reasonable period prior to displacement, as determined by the Agency; or 

2. Thirty percent of the person’s average gross household income; or 

3. The total of the amounts designated for shelter and utilities if receiving a welfare assistance payment for shelter and utilities

Last Resort Housing

The replacement housing payment for an eligible 90-day occupant should not exceed $5,250, however, should it exceed this amount then it will be considered a last resort housing payment.  Any decision to provide last resort housing assistance must be adequately justified:

1. On a case-by-case basis, for good cause, which means that appropriate consideration has been given to:

i. Comparable replacement housing being available in the community or surrounding communities; and 

ii. The resources available to provide comparable replacement housing; and 

iii. The individual circumstances of the displaced person; or 

2. By a determination that:

i. There is little, if any, comparable replacement housing available to displaced persons within an entire community or surrounding communities; and therefore last resort housing assistance is necessary for the area as a whole; and 

ii. A program or project cannot be advanced to completion in a timely manner without last resort housing assistance; and 

iii. The method selected for providing last resort housing assistance is cost effective, considering all elements which contribute to total program or project costs.

The methods of providing last resort housing include, but are not limited to:

1. A replacement housing payment that exceeds $5,250, as stated in 49 CFR Part 24.402.  A rental assistance payment under this section may be provided in installments or in a lump sum at the Agency’s discretion.

2. Rehabilitation of and/or additions to an existing replacement dwelling.

3. The construction of a new replacement dwelling.

4. The removal of barriers to the handicapped.

90-day Notice

No tenant shall be required to move unless he or she has received at least 90 days advance written notice of the earliest date by which he or she may be required to move.

The 90-day notice shall either state a specific date as the earliest date by which the occupant may be required to move, or state that the occupant will receive a further notice indicating, at least 30 days in advance, the specific date by which he or she must move.   If the 90-day notice is issued before a comparable replacement dwelling is made available, the notice must state clearly that the occupant will not have to move earlier than 90 days after such a dwelling is made available.

In unusual cases, an occupant may be required to vacate the property in less than 90 days advance written notice if the displacing agency determines that a 90-day notice is unfeasible.  Such as cases when the person’s continued occupancy of the property would constitute a substantial danger to health or safety.  A copy of the Agency’s determination shall be included in the applicable case file.

Failure to Meet 90-day Requirement

Any displaced owner-occupant or tenant of a dwelling who qualifies as a displaced person is entitled to payment of his or her actual moving and related expenses, as the Agency determines to be reasonable and necessary.

Payment Disbursement 

Downpayment assistance is to be paid in one lump sum to the displaced person, the lending agency, or a combination of both.  A rental assistance payment should be disbursed in at least two installments.  These payments can only be paid after the replacement dwelling has been inspected and meets the decent, safe and sanitary determination.

All claims for relocation assistance shall be made no more than 18 months from the date of displacement.

D. Relocation Assistance- Mobile Homes
A displaced individual or family covered under this category shall be eligible to receive replacement housing payments in accordance with the following sections of the Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (URA).  Specifically referenced are the following sections of the URA as codified in the 49 CFR:

1. Section 24.401 - 180 Day Homeowners

2. Section 24.403 - Additional Rules

3. Section 24.404 - Replacement Housing of Last Resort

4. Section 24.501 through 24.505- Mobile Homes

A person who rents a mobile home involved in the program is considered a tenant and would be compensated using assistance previously outlined for tenants.

Mobile home owners who rent a mobile home site but rent out the mobile home to a tenant are considered non-occupant owners.  Non-occupant owners are not eligible for replacement housing assistance.  Non-occupant owners can receive pre-disaster fair market value for their mobile home or reasonable costs for moving the mobile home.  They are eligible for actual reasonable moving expense payments under Section 24.303.  Non-occupant owners are also entitled to receive a payment, not to exceed $10,000, for expenses actually incurred in relocating and reestablishing their business (renting out mobile homes) under Section 24.304 of the 49 CFR.

Mobile home occupant owners who lease a homepad and who must relocate to a new homepad as the result of acquisition of their homepad are entitled to URA relocation benefits and replacement housing payments, regardless of the homepad owner’s voluntary participation.  In a case were the mobile home is in sound condition to be physically relocated, the mobile home occupant owner is entitled to actual payments to physically move the structure.  In this case, they are not losing their mobile home, but may still be entitled to rental assistance. In a case were the mobile home is not capable of being physically relocated, the mobile home occupant owner may be entitled to a replacement housing payment, rental assistance, and moving expenses. 

Replacement Housing Payments for 180-Day Occupant Owners

Eligibility- A displaced mobile home occupant owner is eligible for the replacement housing payment if the person:

1. Has actually owned and occupied the displacement dwelling for not less than 180-days immediately prior to the initiation of negotiations; and

2. Has occupied the mobile home on the displacement site for at least 180 days immediately prior to the initiation of negotiations; and

3. The Agency acquires the mobile home and/or the mobile home site, or the mobile home is not acquired by the Agency but the owner is displaced from the mobile home because the Agency determines that the mobile home;

i. Is not and cannot economically be made decent, safe, and sanitary; or

ii. Cannot be relocated without substantial damage or unreasonable cost; or

iii. Cannot be relocated because there is no available comparable replacement site; or

iv. Cannot be relocated because it does not meet mobile home park entrance requirements.
4. Purchases and occupies a decent, safe, and sanitary replacement dwelling within one year after the date that the person received final payment for the displacement dwelling (except the Agency may extend the one year period for good cause).

NOTE:  The initiation of negotiations for a mobile home owner who does not own, but rather rents the site upon which the home rests, is determined to be the initiation of negotiations to acquire the land.

Calculation of Payment

The replacement housing payment for an eligible 180-day occupant owner should not exceed $22,500, however, should it exceed this amount then it will be considered a last resort housing payment.  This payment shall be the sum of the following three items:

1. The amount by which, the lesser cost of either the actual replacement dwelling or the comparable replacement dwelling, exceeds the acquisition cost of the displacement dwelling.  

i- The acquisition cost of the displacement dwelling shall include the amount of any proceeds received in connection with a structural loss to the dwelling due to a catastrophic occurrence (fire, flood, etc.), so as to avoid an duplicate compensation.

2. The reasonable expenses incidental to the purchase of the replacement dwelling. Refer to Section 24.401 of the 49 CFR.  These expenses are necessary costs actually incurred by the displaced person incident to the purchase of a replacement dwelling, and customarily paid by the buyer, including;

i. Legal, closing, and related costs.

ii. Lender application and appraisal fees.

iii. Loan origination or assumption fees that do not represent prepaid interest.

iv. Certification of structural soundness and termite inspection when required.

v. Credit report.

vi. Evidence of title.

vii. Escrow agent’s fee.

viii. State revenue or documentary stamps, sales or transfer taxes (not to exceed the costs for a comparable replacement dwelling).

ix. Such other costs as the Agency determines to be incidental to the purchase.

3. The increased interest costs and other debt service costs which are incurred in connection with the mortgage(s) on the replacement dwelling.  Refer to 24.401 of the 49 CFR for additional clarification.  Any adjustments made under this section shall be based on bona fide mortgages that were valid liens on the displacement property for at least 180 days prior to the initiation of negotiations. 

4. NOTE:  Should the displaced 180-day owner occupant, who is eligible for a replacement housing payment as listed above, elect to rent a replacement dwelling rather than purchase, is eligible for a rental assistance payment not to exceed $5,250, as computed in the section for 90-Day Occupants (tenants).

Rental Assistance Payment for 180-Day Occupant Owners

Eligibility- Rental Assistance payments for 180-day occupant owners only applies if the displaced person did not own the land upon which the structure rested. The displaced person can use the rental assistance payment as a down payment to acquire either land or a land and home situation.  A displaced mobile home occupant owner is entitled to rental assistance if: 
1. The cost of the lesser of either the comparable or actual replacement site exceeds the cost of the displacement site.  

2. The displaced person legally occupied the displacement site 180-days prior to the initiation of negotiations.

Calculation of Payment - This calculation is determined much like that of a 90-day occupant (tenant), and should not exceed $5,250.  It is 42 times the difference between the base monthly rent and utilities of the displacement site subtracted from the lesser of either the monthly rent and utilities cost for the comparable or actual replacement site.  If the displaced person paid little or no rent, then the current market rate for a rental site can be used as the displacement portion of the calculation.
Replacement Housing Payment for 90-Day Occupant Owners

Eligibility- A replacement housing payment for 90-day occupant owners applies if the displaced person did not own the land upon which the structure rested, and:

1. The person actually owned and occupied the displacement mobile home on the displacement site for at least 90 days immediately prior to the initiation of negotiations; and

2. The Agency acquires the mobile home site, or the mobile home is not acquired by the Agency but the owner is displaced from the mobile home because of one of the circumstances listed in the section for Replacement Housing Payment for 180-Day Occupant Owners.  

Calculation of Payment - The payment for a 90-day displaced occupant owner is not to exceed $5,250.  This payment should be calculated by following the procedure outlined in 90-Day Occupants (tenants). 

Relocation Assistance for Mobile Home Owners

Eligibility- A payment will be made to a mobile home owner for actual costs incurred to physically relocate the structure if; 

1. The structure is structurally sound to be moved, and

2. The mobile home owner does not received acquisition funds for the structure, and

3. The mobile home owner is involuntarily displaced and has to move the structure as a result of the land owner’s voluntary sale of the parcel.

4. The mobile home owner moves the structure to a replacement site.

Calculation of Payment- The payment to physically relocate a mobile home shall be paid on an actual cost basis and will include the following; 

1. Reasonable costs of disassembling, moving, and reassembling any attached appurtenances, such as porches, decks, skirting, and awnings, which were not acquired, and 

2. Anchoring of the unit, and

3. Utility connection costs, and modifications necessary to adapt the utilities at the replacement site to the personal property.

4. A non-returnable mobile home park entrance fee to the extent that it does not exceed the fee at a comparable mobile home park.

The Payment will not include the following; 

1. Any returnable (refundable) deposits paid in connection with re-establishing residence.

2. Any costs incurred with utility connections that are paid to service providers that are normal costs incurred with any transfer of residence.  For example, a reconnection charge assessed by the local telephone company for any transfer in residence.  These types of costs would be incurred with any residential move and are not eligible reimbursable items as they are not incurred due to the extraordinary nature of the involuntary displacement.  

Additional Payments- A rental assistance payment can be made to a mobile home occupant owner who is being involuntarily displaced from the rented mobile home site, and has to physically relocate the structure.  If the mobile home owner moves the structure to a replacement site, they are entitled to rental assistance which can be applied to rent at the replacement site, or used as a down payment to acquire a replacement site.  The rental assistance is calculated as it would be for a 90-day occupant (tenant), however, it applies to lot rent and utilities.  

Minimum Notice and Due Diligence Standards

After a disaster, mobile homes are occasionally abandoned and land owners and communities wonder what kind of notice they will need to provide before they remove the abandoned mobile homes.  Mobile homes are classified as "motor vehicles" for purposes of the North Carolina statutes, see In re Wester , 229 BR. 348, 350 (Bankr. E.D.N.C. 1998). A motor vehicle will be deemed abandoned when that vehicle "has remained illegally on private or public property for a period of more than 10 days without the consent of the owner or person in control of the property." N.C.G.S. §20‑137.7(l). Abandoned vehicles may legally be removed, provided the removal is not objected to by the owner of the private property, provided the requisite statutory notice is given the vehicle owner, N.C.G.S §20.137.9. Specifically, N.C.G.S. §20‑137.10 requires that "[w]hen any vehicle is derelict or abandoned in this State, the Secretary [of the North Carolina Department of Transportation] shall cause a tag to be placed on the vehicle which shall be notice to the owner ... that the same is considered to have been derelict or abandoned and is subject to forfeiture to the State." N.C.G.S. §20‑137.10(a).

The tag shall serve as notice to the owner that if the vehicle is not removed within five (5) days from the date reflected on the tag, the vehicle will be removed to a designated place to be sold. After removal of the vehicle, the Secretary of the North Carolina Department of Transportation shall give written notice to person in whose name the vehicle was last registered at the last address reflected in the Department of Transportation's records, designating the place where the vehicle is being held and alerting the owner to the fact that if the vehicle is not redeemed within ten (10) days from the date of notice the same shall be sold for recycling purposes. ." N.C.G.S. §20‑137.10(c). Redemption of the vehicle requires the owner to pay all costs incurred in the removal and storage of the vehicle. 
Notably, if the value of the vehicle is determined to be more than one hundred ($100.00) dollars, and if the identity of the last registered owner cannot be determined of if the registration contains no address for the owner, notice by one publication in a newspaper of general circulation in the area where the vehicle was located shall be deemed sufficient to meet all statutory requirements of notice. Five (5) days after the date of publication the advertised vehicle may be sold. The proceeds of such sale shall be deposited in the highway fund established for the purpose of administering the provisions of the statute. N.C.G.S. §20‑137.10(d).

If the value of the vehicle is determined to be less than one hundred ($100.00) dollars, and if the identity of the last registered owner cannot be determined or if the registration contains no address for the owner, no additional form of notice other than placement of the State tag on the vehicle, as described hereinabove, is required. N.C.G.S. §20‑137.10(d1).
All law enforcement officers of the State, county or municipality, including sanitation officers, are authorized to appraise or determine the value of abandoned vehicles for the purposes of this provision. N.C.G.S. §20‑137.10(e).

E. MOVING EXPENSE PAYMENT

Section 24.302 - Fixed Payment for moving expenses – residential moves
Any tenant or owner who is involuntarily displaced from a dwelling is entitled to receive an expense and dislocation payment as an alternative to a payment for actual moving and related expenses under Sec. 24.301.  The relocatee will receive payment on the basis of the moving expense schedule (Fixed Rate Method) which is prepared by the U.S. Department of Transportation and shown below for the State of North Carolina.

Section 24.301 - Payment for actual reasonable moving and related expenses – residential moves
Any owner-occupant or tenant of a dwelling who meets the requirements of a displaced person is entitled to payment of his or her actual moving expenses, as NCDEM determines to be reasonable and necessary.  This includes expenses for:

a. Transportation of the displaced person and personal property.  Transportation costs for a distance beyond 50 miles are not eligible, unless the NCDEM determines that relocation beyond 50 miles is justified.

b. Packing, crating, unpacking, and uncrating of the personal property.

c. Disconnecting, dismantling, removing, reassembling, and reinstalling relocated household appliances, and other personal property.

d. Storage of the personal property for a period not to exceed 12 months, unless NCDEM determines that a longer period is necessary.

e. Insurance for the replacement value of the property in connection with the move and necessary storage.

f. The replacement value of property lost, stolen, or damage in the process of moving (not through the fault or negligence of the displaced person, his or her agent, or employee) where insurance covering such loss, theft, or damage is not reasonably available.

Other moving-related expenses that are not listed as ineligible under Sec. 24.305 as NCDEM determines to be reasonable and necessary. 

F. Comparable Replacement Dwelling
A comparable replacement dwelling is one which is decent, safe, sanitary, and functionally equivalent to the displacement dwelling.  The term “functionally equivalent” means that it may not be identical in nature but performs the same functions, provides the same utility, and is capable of contributing to a comparable style of living.  It should be located in an area with comparable public utilities, and public and commercial facilities, be reasonably close to the tenant’s place of employment, and adequate to accommodate the tenant’s needs.  It should be located in an equal or better neighborhood, and not subject to unreasonable adverse environmental factors.  Also, the home must be available to the tenant on the open market at the time of displacement.

G. COMMUNITY REQUIREMENTS & GUIDANCE
Appeals
Written appeals can be made to the following location:

Section Chief, Hazard Mitigation Section

NC Division of Emergency Management

1830-B Tillery Place

Raleigh, NC 27604

Cost Reports
Requests for funds must include a cost report generated by the Department of Crime Control and Public Safety and a spreadsheet that lists the displacement address, name of tenant, rental assistance payment, moving expense payment, and total payment. 

The community’s designated agent must sign all cost reports submitted to DEM.  The relocation file checklist (Section I.) lists additional information that must be kept on file by the sub-grantee.

Advisory Services
The Agency will provide a summary of the relocation needs and preferences of each person to be displaced, the relocation payments and other assistance for which the person may be eligible for, the related eligibility requirements, and the procedures for obtaining such assistance.

The Agency will provide current and continuing information on the availability, purchase prices, and rental costs of comparable dwellings, and explain that the person cannot be required to move unless at least one comparable replacement dwelling is made available, with the following considerations:

1. As soon as feasible, the tenant shall be informed in writing of the specific comparable replacement dwelling and the price or rent used for establishing the upper limit of the replacement housing payment 

2. Where feasible, housing shall be inspected prior to being made available to assure that it meets applicable standards. (See Sec. 24.2.) If such an inspection is not made, the person to be displaced shall be notified that a replacement housing payment may not be made unless the replacement dwelling is subsequently inspected and determined to be decent, safe, and sanitary.

3. All persons, especially the elderly and handicapped, shall be offered transportation to inspect housing to which they are referred. 

H. DUPLICATION of Benefits
Individuals eligible for URA assistance cannot receive payments determined to duplicate previously received payments serving the same purpose.  See 49 CFR § 24.3 for specific language.  Emergency rental assistance received shortly after a disaster is not considered to serve the same purpose as URA assistance and will not be considered a duplication of benefits. 

In most cases, this will apply to owners of manufactured homes that rent land.  If the manufactured home owner received any payment to repair or replace their home and the owner cannot provide receipts for repairs, this amount is subtracted from the acquisition payment.  If there is a negative balance from that transaction, the difference should be deducted from the URA assistance payment.  

REQUIRED DOCUMENTS & INFORMATION

Relocation Checklist For Each Displaced/Relocated Person

1. Name of person and address of displacement dwelling

2. Date of initial occupancy of displacement dwelling

3. Age and sex of all household members

4. Monthly gross income of adult members

5. Description of displacement (acquired) dwelling including:  address; census tract, monthly housing cost; number of furnished rooms; and average monthly utility costs

6. Description of person’s relocation needs and preferences

7. Nature and dates of advisory services provided

8. List of all referrals made, including date, address and price.  If low-income or minority displacee, indicate whether the referral dwellings are located in an area of low-income and/or minority concentration

9. Description of replacement dwelling chosen, including: address; census tract; monthly housing cost.  If low-income or minority displacee, indicate whether the dwelling is located in an area of low-income/minority concentration

10. Copy of General Information Notice

11. Evidence, including date, of receipt of General Information Notice by displacee

12. Copy of Notice of Eligibility for Relocation Assistance or Notice of Non-Displacement 

13. Copy of Notice of Relocation Eligibility

14. Explanation of reason for delay and plan for timely relocation, if relocation is not completed in 6 months

15. Copy of Representative Comparable Relocation Dwelling and Upper Limit of Payment

16. Copy of 90-day notice to vacate, or an explanation of why no such notice was required

17. Record of the replacement dwelling inspection report and date of inspection

18. Copy of each relocation payment claim form and supporting documentation submitted by displacee

19. Copy of each worksheet or document used to determine eligibility for amount of payment made

20. Evidence, including date, of receipt of payment

21. Copy of any correspondence relating to the claim

22. Copy of any appeal filed by displacee, description of action taken to resolve it, and copy of all pertinent determinations
Note:  For required documentation of relocation of a business, farm or non-profit organization, contact your Grant Representative.

ADDENDUM
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Disaster Specific Requirements


Fixed Moving Expenses Schedule

Sample Forms


Claim for Moving and Related Expenses, Form HUD-40054

Claim for Actual Reasonable Moving and Related Expenses, Form HUD-40055

Claim for Fixed Payment in Lieu of Actual Moving and Related Expenses, Form HUD-40056

Claim for Replacement Housing Payment for 180-Day Homeowner, Form HUD-40057

Claim for Rental Assistance or Down Payment Assistance, Form HUD-40058


Disaster Specific Requirements

Tenant Relocation Assistance Under Hurricane Floyd:

State funds will be used for URA payments made in conjunction with grants funded under the Hazard Mitigation Grant Program (HMGP). Hurricane Floyd Acquisition and Relocation Grants (HFPAR), also known as Supplemental funds, will be used for URA payments to mobile home owners who lease a homepad and who must relocate to a new homepad as the result of the acquisition of their pre-disaster homepad with HFPAR funds. The project number for the HFPAR grants will include 4292 as the prefix.  These mobile home owners also may be eligible for funds administered by the NC Division of Community Assistance to acquire land.

A supplemental grant agreement detailing the amount of state funds available to each community must be executed.  If additional funds are required as a result of last resort housing needs, please contact your HMGP project manager.  See above for more information on last resort housing.  

Cost Reports.  Requests for state funds must include a cost report generated by the Department of Crime Control and Public Safety and a spreadsheet that lists the displacement address, name of tenant, rental assistance payment, moving expense payment, and total payment. 

Requests for Supplemental funds must include a cost report generated by the Department of Crime Control and Public Safety for HFPAR grant and a spreadsheet that lists the displacement address, name of tenant, rental assistance payment, moving expense payment, and total payment.  

The community’s designated agent must sign all cost reports submitted to DEM.  The relocation file checklist below lists additional information that must be kept on file by the sub-grantee.

Moving Expenses Schedule 

Fixed payment for moving expenses - residential moves:

The relocatee will receive payment on the basis of the moving expense schedule (Fixed Rate Method) which is prepared by the U.S. Department of Transportation and shown below for the State of North Carolina.

When Occupant Owns the Furniture

Number of Rooms of Furniture
Amount HMGP will reimburse
1



$500.00

2



$700.00

3



$900.00

4


          $1100.00

5


          $1300.00

6


          $1500.00

7


          $1650.00

8


          $1800.00 


Each Additional Room

$150.00

When Occupant Does Not Own the Furniture

Number of Rooms


Amount HMGP will reimburse
First Room




$500.00

Each Additional Room


$150.00

Under the Fixed Rate Method, it should be noted that certain rooms are excluded from the calculations.  These include unfurnished or unused rooms, halls, bathrooms, attics, porches, garages, dressing rooms, closets, and utility rooms.  However, should the relocatee have significant storage space in the above stated rooms, the Town/County may count one additional room for the sum of these, but this is not to exceed one additional room in the calculation of the number of eligible rooms in the dwelling.
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