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North Carolina Department of Crime Control and Public Safety

Division of Emergency Management

Floodplain Management Branch


Memo

To:





Community Floodplain Administrators

From:
NC Floodplain Management Staff

Date:
July 3, 2007
Re:


2007 NC Model Flood Damage Prevention Ordinance

As the NC Floodplain Mapping program progresses, additional countywide Flood Insurance Rate Maps are becoming effective.  Prior to these maps becoming effective, there is a six-month period during which participating communities must evaluate compliance of their current Flood Damage Prevention Ordinance.  Because new language is required to use these new maps and also to comply with the NC Flood Act of 2000, the North Carolina Division of Emergency Management revised the NC Model Flood Damage Prevention ordinance in 2005.   We are continuing to provide both Coastal and Non-Coastal versions of this model ordinance for your use.  The 2005 model ordinances were again revised July 3, 2007, to satisfy all current State and Federal minimum requirements for participation in the National Flood Insurance Program with regard to the adoption of required floodplain management regulations. The July 3, 2007 version is available at www.nccrimecontrol.org/NFIP.  Click on MODEL DOCUMENTS for the current documents. A tracked version to identify the 2007 changes to the 2005 ordinance is available upon request.
Use of the model ordinance is optional and is provided for convenience.  Other ordinance formats are acceptable, and a checklist can be provided to assure that an ordinance is compliant with FEMA and State standards. 
Instructions are available to guide you through personalizing this model to meet your community’s needs.  The Instructions, the NC Model Flood Damage Prevention Ordinance (Coastal or Non-Coastal), and optional Table of Contents are all available at our website.  Go to www.nccrimecontrol.org/nfip, and click on MODEL DOCUMENTS.  You may also contact us to request copies by email, diskette, CD, or paper.  
The NC Floodplain Management Branch can assist throughout the map adoption and ordinance compliance process.  Prior to adoption by the community, we strongly encourage submitting a draft copy for the NC Floodplain Management staff to review for compliance, particularly when local ordinances deviate from the model.  You may also contact NC Floodplain Management if you would like to have a staff member attend the public hearing for your ordinance.  After adoption, at least one certified ordinance and one electronic/digital version (if possible) should be sent to NC Floodplain Management. Amended ordinances will then be reviewed and forwarded to FEMA Region IV.  To allow adequate time for FEMA review, the certified ordinance should be sent to NC Floodplain Management at least 45 days before the end of the six-month compliance period.  Failure to allow adequate time for FEMA review may result in publication in the National Register and temporary suspension from the NFIP.
The North Carolina model ordinances have been reorganized, simplified and expanded over the years to clarify older ordinance language.  A summary of the most important changes and updates to previous state model ordinances follows.  

(1) Amendments by the 2000 General Assembly to NC General Statutes, Chapter 143, Part 6 of Article 21, [NCGS 143-215.51-61] referred to as the “Flood Act of 2000”, require that communities regulating land uses prohibit certain uses in the 100-year floodplain. These uses and their prohibition are included in Article 5, Section A (10) of the model ordinance.  The statutes provide an option for communities to grant variances to this prohibition under listed conditions, and this option is included as Article 4, Section E(10).

(2) Where the FIRM has BFEs but no floodway is designated in riverine floodplains, 44CFR60.3(c)(10) requires a community to determine that the cumulative development will not increase the BFE in the community more than one foot.  Previous North Carolina model ordinances have required a standard setback in lieu of an engineering study because it is difficult, if not impossible, for communities to track cumulative development and to require that an applicant perform the necessary study. Fortunately, there have been few flood sources/streams with BFEs but no designated floodway.  This requirement is now included in Article 5, Section E.
(3) The maps prepared by the NCFMP through the CTS agreement have extensive 1% (100-year) SFHAs determined through the Limited Detailed Study method. BFEs are provided on the FIRMs but no floodways for Limited Detailed Studied streams are mapped.  In lieu of floodways, non-encroachment areas/widths are included in the Limited Detail Flood Hazard Data Tables in the Flood Insurance Study report, and these widths can be used to meet the 44CFR60.3(c)(10) requirement.  Regulations for non-encroachment areas are included in Article 5, Section F.  A fact sheet titled “Limited Detailed Study Methods” is available from the NCFMP website, www.ncfloodmaps.com.
(4) Previous model ordinances had regulatory provisions which allowed communities to automatically adopt map changes.  This practice has been determined to be an unapproved delegation of legislative authority.  Article 3, Section B has been modified to reflect that change, and language such as “and any revision thereto” has been removed.  Under the new model ordinance, all map changes must be adopted by the controlling local legislative body by amending the ordinance.  Adoption of flood map changes requires the same public notice and hearing as zoning map revisions. Proposed legislation may amend North Carolina General Statutes to classify flood maps as zoning text, thereby providing relief to the zoning map notification requirements.
(5) Language has been added to the map adoption section to list the “initial” FIRM date for each of the jurisdictions within a county.  The initial FIRM date for the county unincorporated area is often different from each of the initial FIRM dates for the incorporated areas within the county.  The initial FIRM dates can be obtained from the Community Status Book at www.fema.gov/fema/csb.shtm or the Map History Table in the countywide FIS Report.
(6) The revised model ordinance includes two new terms to simplify the ordinance.  These terms are established in the definition section and are then carried forward throughout the ordinance.  One new term is the Regulatory Flood Protection Elevation which is the elevation to which all development must be protected, and the other is Reference Level which represents the portion of the structure/utility that must meet this Regulatory Flood Protection Elevation.  References to “freeboard” and specific zone criteria are deleted from other sections of the ordinance but replaced with these new terms for uniform applicability.
(7) The model ordinance separates the requirements for floodplain development applications, permits, and certification to help the floodplain administrator ensure full compliance with all applicable laws and regulations.

(8) The cost limit for consideration as an accessory structure has been changed to a size limit.  Permits must be processed for accessory structures which must meet flood-resistant construction requirements, including flood resistant materials, prohibited uses, and flood openings, as in previous flood ordinances.  However, accessory structures less than 150 square feet do not require elevation certificates if specific criteria are met.

(9) Manufactured home requirements have been simplified by requiring all new and replaced units to be elevated to the Regulatory Flood Protection Level.  44CFR60.3 (c) includes a provision allowing placement/replacement of units in existing mobile home parks that have not had substantial damage to be elevated so that the bottom of the chassis is 36 inches above the highest adjacent grade in lieu of elevating to the BFE.  The State recommends that all units be elevated to the community’s Regulatory Flood Protection Elevation.  If a community wishes to provide the option of elevating units in existing mobile home parks to only 36”, refer to 44CFR60.3(c) or contact the Floodplain Management Branch for model language. Also, a community may set its own foundation standard that meets the “adequately anchored to prevent flotation, collapse, and lateral movement” requirement in lieu of the engineered design in the NC Manufactured Home Regulations.  Flood openings are required for all underpinning of manufactured homes, except for flexible vinyl and sheet metal skirting, as listed in the Elevated Building requirements.  The model also prohibits new manufactured homes in V-Zones and in Floodways in AE Zones although they would be allowed under the minimum NFIP standards.
(10) Language has been added in Article 6, Section A for counties to list the date of the initial flood damage prevention ordinance for each municipality within the county.  Individual municipal ordinances should list the date of the initial county flood damage prevention ordinance in addition to the municipal date.

A community should consider and evaluate appropriate higher standards when amending its existing Flood Damage Prevention Ordinance.  Safer Development in Floodprone Areas – A Guidebook for Community Officials (available at www.ncfloodmaps.com/pubdocs/default.htm or upon request) includes discussion of various suggested higher standards for community officials to consider.  Flood history and development pressures are among the factors for a community to balance when determining the appropriate development standards to protect its citizens from flood damage.

Please take some time to walk through the Instructions step-by-step to customize this model for your community.  This is very important because there are some decisions that need to be made by the local community prior to adoption.  Again, an electronic copy is available to assist you in making these personalized changes to this model.  If you have questions or need assistance with these documents or the adoption process, you may contact our staff as noted on the enclosed Contact Sheet.  Please keep this Contact Sheet handy for future reference. 

Enclosures:

NC Model Flood Damage Prevention ordinance (Coastal or Non-Coastal)
Table of Contents (usage is optional)
Step-by-Step Instructions

Floodplain Management Contact Sheet
	EASTERN BRANCH OFFICE

MAILING ADDRESS:
3802 Highway 58 North, Suite B

Kinston, NC  28504-7928

Fax: (252) 520-4927
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www.ncem.org
	            RALEIGH OFFICE

            MAILING ADDRESS:
           4716 Mail Service Center

           Raleigh, NC 27699-4716

           Fax: (919) 715-5408

	An Equal Opportunity/Affirmative Action Employer
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